
Provision 
Determined 

by 
Key Threshold Number 

Compliance Category / 
Implication 

Effective Date 

Determination of "applicable 
large employer" status for 
purposes of determining the 
applicability of the shared 
responsibility for employers 
provisions (the "employer 
mandate"). 

Employer 
size. 

Employers with 50 or more 
full-time equivalent employees 
(determination made using 
hours of full- and part-time 
employees). The controlled 
group rules apply to this 
calculation. 

"Applicable large employer" 
status will make the employer 
subject to potential penalties 
based on number of full-time 
employees (defined as those 
working 30 or more hours/week) 
who are not offered coverage or 
who are offered inadequate 
coverage. 

2014 However, employers 
should start tracking 
employees' hours now to 
determine which 
employees will be 
deemed to have full-time 
status when the 
provisions are effective in 
2014. 

Application of new Internal 
Revenue Code Section 6056 
reporting requirements for 
"applicable large employers" 
to report the terms and 
conditions of the coverage 
provided to the employer's full-
time employees. 

Employer 
size. 

Employers with 50 or more 
full-time equivalent employees 
(determination made using 
hours of full- and part-time 
employees).  

Proposed regulations for this 
provision are expected to 
require such reporting to be 
done on an employer-by-
employer basis, rather than on 
a controlled group basis, but 
official guidance has not yet 
been issued.  

Reporting requirement serving 
as a check on whether the 
employer mandate provisions 
have been met and whether 
penalties will be imposed. 

2014 

Application of the forthcoming 
health plan automatic 
enrollment requirements. 

Employer 
size. 

Employers with more than 200 
full-time employees.  

What constitutes a full-time 
employee for purposes of the 
automatic enrollment 
requirements has yet to be 
determined.  

Plan design requirement to 
encourage greater employee 
participation in group health 
plans. 

To be determined; 
guidance suggests this 
provision will not go into 
effect until after 2014. 

Determination of when an 
employer can purchase 
coverage on a health 
insurance exchange. 

Employer 
size. 

2014 Employers with 100 or 
fewer employees (both full- 
and part-time) may purchase 
coverage on the exchange. [1] 

Determines employers' access 
to health insurance exchanges. 

2014 and beyond 

Comparative effectiveness 
fees -- also known as the 
Patient-Centered Outcomes 
Research Institute fees -- paid 
by the plan sponsor of self-
funded health plans and the 
issuers of insured health 
plans. 

Plan-
covered 
lives.  

   

No threshold. For plan years 
ending on or after October 1, 
2012, the fee is $1 multiplied 
by the number of covered 
lives.  

For plan years ending on or 
after October 1, 2013, the fee 
is $2 multiplied by the number 
of covered lives.  

Guidance identifies the 
acceptable methods for 
counting lives under a health 
plan.  

Fee imposed on sponsors of 
self-funded health plans and 
health insurance issuers.  

Issuers may pass these fees on 
to the sponsors of the plans they 
insure.  

   

Tax for first applicable 
year (i.e., the plan year 
ending on or after October 
1, 2012) is due to the IRS 
by July 31, 2013. 

Transitional reinsurance 
program fees paid by self-
funded group health plans and 
issuers of insured health 
plans. 

Plan-
covered 
lives. 

No threshold. In 2014, fee will 
be an estimated $63 multiplied 
by the number of covered 
lives.  

Guidance identifies the 
acceptable methods for 
counting lives under a group 
health plan.  

Fee imposed on self-funded 
group health plans and health 
insurance issuers.  

Issuers may pass these fees on 
to the plans they insure.  

2014 

[1] From January 1, 2014 through December 31, 2015, a state may choose to limit the ability of employers to purchase coverage 
on the exchange to just those employers with up to 50 employees (both full- and part-time). Starting January 1, 2016, states must 
allow employers with up to 100 employees (both full- and part-time) to purchase coverage on the exchange. In 2017, employers 
with more than 100 employees (both full- and part-time) may purchase coverage on the exchanges. 


