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For the better part of the last decade, oil and natural gas production from domestic wells 
has increased steadily. Technical advancements in identifying promising sources of oil and 
gas and extracting hydrocarbons from previously inaccessible formations has allowed 
domestic producers to reach production levels once thought impossible. Virtually all of this 
increased production has come through the application of the innovative but controversial 
well stimulation technique of hydraulic fracturing – the procedure by which oil and gas 
producers inject water, sand, and certain chemicals into tight-rock formations (typically 
shale) to create fissures in the rock and allow oil and gas to escape for collection in a well.

But while overall production growth has been profound, the 
domestic energy renaissance has left behind one important 
group of potential beneficiaries: American taxpayers. Because 
although domestic production continues to grow steadily, the 
percentage of that production that is extracted from federal 
lands has declined for most of the last decade.   At first glance, 
this divergence should be surprising given that the federal 
government controls approximately 650 million surface acres 
– approximately one-third of the nation’s surface area – and 
over 700 million acres of federal mineral estate, as well as more 
than 55 million acres of Indian mineral estate. And for oil and 
gas operators in the western United States, in particular, 
federal lands are exceedingly difficult to avoid.  

Yet notwithstanding the prolific scope of the United States’ 
holdings, a complex network of regulatory requirements – both 
existing and proposed – as well as logistical inefficiencies 
inherent in the federal government’s management of the 
nation’s public lands represent an enormous incentive for 
operators to focus their efforts on state and private lands. And 
now the circumstances creating that incentive are poised to 
become exacerbated. After a rulemaking process that has 
lasted almost three years, it is expected that the Bureau of 
Land Management (“BLM”) will issue proposed regulations to 
govern hydraulic fracturing on federal and Indian lands within 
the next several weeks. First proposed in May 2012,  and then 
revised and re-issued in May 2013,  the agency characterizes 
the proposal as an effort to create a uniform standard that will 
ensure that federal public lands are protected. According to the 
Secretary of the Interior, BLM “want[s] to make sure that on 
public lands, [BLM has] very good baseline regulations that the 
public can feel good about.”   

The agency “acknowledges that many States do have 
regulations in place,” but observes that “not all of the States 
that contain Federal lands under the BLM’s jurisdiction have 
hydraulic fracturing regulations.”  The suggestion is that BLM 
must take some action to ensure environmental health and 
safety, because existing rules are not sufficient to guarantee 
environmental health and public safety. BLM’s assertion of this 
“regulatory gap,” however, belies the regulatory framework that 
already applies to oil and gas operations around the country.

According to the Public Lands Statistics, BLM approved 8,026 
APDs on public lands during the last two fiscal years, 2012 and 
2013.  Of that number, almost ninety-eight percent of the wells 
approved were in just seven states: California, Colorado, 
Montana, North Dakota, New Mexico, Utah, and Wyoming. 
Each of these states have regulations to safely manage 
hydraulic fracturing operations.

The adequacy of the states’ regulations is even more apparent 
when one considers the focus of BLM’s proposal. Despite 
being titled as a rule for “Hydraulic Fracturing on Federal and 
Indian Lands,”  BLM’s proposal does not attempt to govern 
any aspect of the hydraulic fracturing process specifically. The 
proposed rules focus instead on: (i) construction standards to 
ensure well bore integrity; (ii) public disclosure of chemical 
additives injected during production operations; and (iii) plans 
for management of water produced during oil and gas 
operations.  Rather than representing new regulations to 
govern hydraulic fracturing, the proposed rule would constitute 
little more than an additional layer of regulation applied to 
traditional elements of conventional oil and gas development.

More important, these are all items that the states have been 
regulating successfully for decades. The regulatory preamble 
to BLM’s proposed rule fails to identify a single environmental 
problem related to hydraulic fracturing that persists under state 
law but that the proposed rule would remediate; or list a single 
incident that the new federal rules would have prohibited, but 
which was not covered under existing state rules. 

The tables that follow compare the regulatory requirements of 
BLM’s proposed rules to those requirements already in place 
under state law in the seven states where virtually all drilling 
activity on federal lands occurs.  As a review of the tables 
reveals, the problem with BLM’s pending proposal is not 
simply that states have hydraulic fracturing rules on the books, 
but rather that the proposed rule does not provide any benefit 
commensurate with the costs it will impose. BLM has no 
evidence that its costly proposed rule will be any more 
effective in practice than existing state regulations protecting 
water and other environmental values.
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BLM Proposed Rule Summary of Federal Proposal
Corresponding  Wyo. 

Admin. Code OIL 
GEN

Analysis

43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic 
fracturing, hydraulic fracturing fluid, proppant, and 
refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

Ch. 3 § 1 
Ch. 3 § 8 
Ch. 3 § 4

Although not including definitions for the terms 
specified in federal proposal, Wyoming has 
regulations that govern, and requires approval 
before, hydraulic fracturing operations. (Ch. 3 § 
1(a)). Wyoming law uses the standard industry 
definition of the terms BLM proposes to define (Ch. 
3 § 45(h)).

Wyoming already applies a version of the “type well” 
concept. When operators seek multiple APD for 
several wells “to be drilled to the same zone within 
an area of geologic similarity,” operators may submit 
a comprehensive drilling plan that duplicates 
required information on each APD. (Ch. 3 § 8(c)(xi)).  

Wyoming dictates that “groundwater will be 
protected” except for that water that is “unusable or 
unsuitable for use,” because it is “economically or 
technologically impractical to make water 
useable.”(Ch. 3 § 8(c)(iv)). Unlike Wyoming, BLM 
proposes to define “usable water” in a manner that 
would require operators to isolate water that 
technically meets a numerical definition, but cannot 
be applied to domestic uses.

43 C.F.R. § 3162.3-2 
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.”  Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

Ch. 3 § 1 This is duplicative of Wyoming’s rules.  In Wyoming 
approval must be sought to “acidize, cleanout, flush, 
fracture, or stimulate a well.”

43 C.F.R. § 3162.3-3(a)-(b) 
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with 
drilling and completion activity to “all hydraulic 
fracturing operations, and refracturing operations.”

Ch. 3 § 45 This is duplicative of Wyoming’s rules. Wyoming 
applies operational rules to “any well stimulation 
activity.”

43 C.F.R. § 3162.3-3(c) 
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for 
hydraulic fracturing with the operator’s application 
for permit to drill or in a subsequent request for 
“proposal for hydraulic fracturing operations”

Requires operator to re-submit new approval 
paperwork if: (i) operations are not conducted within 
five years of permit issuance; (ii) the operator has 
significantly new information about the geology of 
the area or about the anticipated fracturing 
technologies or impacts; or (iii) the operator intends 
to refracture the well.

Ch. 3 § 1 
Ch. 3 § 8 
Ch. 3 § 45

This is duplicative of Wyoming’s rules.  Wyoming 
already allows operators to include a proposal for 
hydraulic fracturing in an APD or to subsequently 
submit a sundry notice requesting approval to 
stimulate the well before commencing stimulation 
activities. (Ch. 45 § 45(a)).

Under Wyoming law, permits to drill expire one year 
after issuance if operations have not commenced. 
(Ch. 3 § 8). Wyoming’s approval process already 
applies to “any well stimulation activity.” (Ch. 3 § 
45(a))

43 C.F.R. § 3162.3-3(d) 
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for 
hydraulic fracturing may be submitted for an 
individual well or for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about 
the formation into which hydraulic fracturing fluids 
will be stimulated; (ii) measured or estimated depths 
of usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

Ch. 3 § 45 Wyoming already applies a version of the “type well” 
concept. “Where multiple stimulation activities will 
be undertaken for several wells proposed to be 
drilled to the same zone(s) within an area of geologic 
similarity,” operators may submit to the Secretary a 
comprehensive master drilling/completion/
recompletion plan.” Once the plan is approved, the 
approved master plan is referenced on each 
individual well’s APD. (Ch. 3 § 45(b)). 

Wyoming law requires operators seeking permission 
to stimulate a well submit all the information BLM 
proposes to require.  The Supervisor also retains 
discretion to request additional information about 
any stimulation project before approving the 
stimulation activity. (Ch. 3 § 45(d)).

Wyoming



BLM Proposed Rule Summary of Federal Proposal
Corresponding  Wyo. 

Admin. Code OIL 
GEN

Analysis

43 C.F.R. § 3162.3-3(e)-(f) 
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit 
a monitoring report within thirty days after the 
hydraulic fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

Ch. 3 § 12

Ch. 3 § 21

The proposed federal rule is duplicative of 
protections already in place in Wyoming:

Operators must file well logs within thirty days after 
the logs are run on any well or after further 
operation is conducted on a well, (e.g., drilling 
deeper or re-drilling a formation). Within thirty days 
of completing a well, operators must file “drill stem 
test charts, directional deviation surveys that portray 
the bottomhole location, formation water analyses, 
porosity, permeability or fluid saturations, core 
analyses, and lithologic log or sample descriptions 
and bottomhole pressure data.” (Ch. 3 § 21).

Operators must submit completion reports within 
thirty days after the completion of, among other 
activities, “formation fracturing.” Such report must 
contain “a detailed account of the work done and 
the manner in which such work was performed,” 
and must include “the daily production of oil, gas, 
and water both prior to and after the operation; the 
size and depth of perforations; the quantity of sand, 
crude, chemical, or other materials employed in the 
operation and any other pertinent information of 
operations which affect the original status of the 
well.” (Ch. 3 § 12).

Before any well stimulation may occur, Wyoming 
may require an operator  “to perform a suitable 
mechanical integrity test of the casing or of the 
casing-tubing annulus or other mechanical integrity 
test methods.” (Ch. 3 § 45).

43 C.F.R. § 3162.3-3(g) 
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the 
pressure immediately preceding the stimulation.

Ch. 3 § 45. The proposed federal rule is duplicative of 
Wyoming’s rule.  Wyoming requires the operator to 
continuously monitor annulus pressure during 
hydraulic fracturing operations and to notify the 
Secretary as soon as possible (and in no case more 
than twenty-four hours)  if the annulus pressure 
increases by more than 500 pounds per square inch 
as compared to the pressure immediately preceding 
the stimulation. (Ch. 3 § 45(i)(i)).

43 C.F.R. § 3162.3-3(h) 
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

Ch. 3 § 45 Wyoming law already requires the storage of 
recovered pits in tanks or lined pits (Ch. 3 § 45(j)) .

43 C.F.R. § 3162.3-3(i) 
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational 
reports detailing, among other items: (i) a description 
of the interval(s) or formation treated; and (ii) the 
amount and type of materials injected at each phase 
of the operations.  The submission should include 
the Chemical Abstract Service Number for each 
chemical included.  Disclosures are to be made to 
fracfocus.org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that 
it is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

Ch. 3 § 45 This requirement is duplicative of Wyoming’s 
regulations:

Wyoming already requires operators to disclose the 
details of their hydraulic fracturing operation, and to 
include CAS numbers in the operator’s reporting. 
(Ch. 3 § 45(d)(i)-(vi)).

Subject to justification provided in writing, operators 
in Wyoming need not disclose “trade secrets, 
privileged information and confidential commercial, 
financial, geological or geophysical data furnished 
by or obtained from any person.” (Ch. 3 § 45(f)).

http://fracfocus.org


BLM Proposed Rule Summary of Federal Proposal
Corresponding  Wyo. 

Admin. Code OIL 
GEN

Analysis

43 C.F.R. § 3162.3-3(k) 
Subsequent well 
operations; Hydraulic 
fracturing 

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

Ch. 3 § 46. Wyoming does not have a general variance provision 
in its oil and gas rules.  Subject to the provision of 
necessary supporting documentation, a variance 
may be authorized from the requirements that an 
operator conduct baseline sampling, monitoring, and 
analysis of groundwater. (Ch. 3 § 46(d)).

BLM Proposed Rule Summary of Federal Proposal
Corresponding  N.M. 

Admin. Code
Analysis

43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic 
fracturing, hydraulic fracturing fluid, proppant, and 
refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

19.15.16.9 
19.15.16.17 
19.15.16.19

Although not including definitions for the terms 
specified in federal proposal, New Mexico has 
regulations that govern hydraulic fracturing 
operations. (19.15.16.17). New Mexico law uses 
the standard industry definition of the terms BLM 
proposes to define.

New Mexico requires operators “ensure that fresh 
waters and waters of present or probable value for 
domestic, commercial or stock purposes are 
confined to their respective strata and are 
adequately protected by division-approved 
methods.” (19.15.16.9(B)). Unlike New Mexico, BLM 
proposes to define “usable water” in a manner that 
would require operators to isolate water that 
technically meets a numerical definition, but cannot 
be applied to domestic uses.

43 C.F.R. § 3162.3-2 
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.” Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

19.15.16.19(B) New Mexico does not require pre-approval.  The 
New Mexico Oil Conservation Division (“OCD”) 
explains that operators cannot know the details of 
the fracturing operations until the well is drilled and 
the perforations chosen, usually from wireline logs. 
Operators are required to submit comprehensive 
hydraulic fracturing disclosure forms with forty-five 
days after completion of the well.

43 C.F.R. § 3162.3-3(a)-(b) 
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with 
drilling and completion activity to “all hydraulic 
fracturing operations, and refracturing operations.”

19.15.6.7 This is duplicative of New Mexico rules. New Mexico 
rules govern workover activity including “fracturing, 
acidizing or installing compression equipment.” 
(19.15.6.7(T)(4)).

43 C.F.R. § 3162.3-3(c)  
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for 
hydraulic fracturing with the operator’s application 
for permit to drill or in a subsequent request for 
“proposal for hydraulic fracturing operations”

Requires operator to re-submit new approval 
paperwork if: (i) operations are not conducted within 
five years of permit issuance; (ii) the operator has 
significantly new information about the geology of 
the area or about the anticipated fracturing 
technologies or impacts; or (iii) the operator intends 
to refracture the well.

19.15.25.8 
19.15.25.12

New Mexico does not require pre-approval.  The 
New Mexico Oil Conservation Division (“OCD”) 
explains that operators cannot know the details of 
the fracturing operations until the well is drilled and 
the perforations chosen, usually from wireline logs. 
Operators are required to submit comprehensive 
hydraulic fracturing disclosure forms with forty-five 
days after completion of the well.

New Mexico requires that operators plug and 
abandon a well after a period of one year in which 
the well has been continuously inactive. Operators 
may also apply for a temporary abandonment 
designation which may not be for a term of more 
than five years.

New Mexico



BLM Proposed Rule Summary of Federal Proposal
Corresponding  N.M. 

Admin. Code
Analysis

43 C.F.R. § 3162.3-3(d)  
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for hydraulic 
fracturing may be submitted for an individual well or 
for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about 
the formation into which hydraulic fracturing fluids 
will be stimulated; (ii) measured or estimated depths 
of usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

19.15.16.19 New Mexico requires operators to file a hydraulic 
fracturing disclosure report for all wells that have 
been hydraulically fractured.

43 C.F.R. § 3162.3-3(e)-(f)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit 
a monitoring report within thirty days after the 
hydraulic fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

19.15.7.14 
19.15.16.10 
19.15.16.11 
19.15.16.19

The proposed federal rule is duplicative of 
protections already in place in New Mexico:

Operators must file cementing reports including test 
results within ten days following the setting of each 
string of casing or liner. (19.16.7.14(D)).

New Mexico requires operators to file a hydraulic 
fracturing disclosure report for all wells that have 
been hydraulically fractured. (19.15.16.19(B)).

Operators must report any indications of inadequate 
cementing within five days and are required to 
“proceed with diligence to use the appropriate 
method and means to eliminate the hazard.”  Wells 
that cannot be remedied must be abandoned. 
(19.15.16.11).

New Mexico requires operators to test casing strings 
after cementing and before commencing other 
operations on the well. (19.15.16.10(I)).

43 C.F.R. § 3162.3-3(g)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the 
pressure immediately preceding the stimulation.

19.15.16.12 New Mexico requires blowout preventers on 
workover rigs working on wells in which high 
pressures are known to exist. Operators must 
submit a blowout prevention plan and the district 
supervisor retains authority to modify such plans.

43 C.F.R. § 3162.3-3(h)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

19.15.17.8 New Mexico law already prohibits the use of unlined 
pits.

43 C.F.R. § 3162.3-3(i)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational 
reports detailing, among other items: (i) a description 
of the interval(s) or formation treated; and (ii) the 
amount and type of materials injected at each phase 
of the operations.  The submission should include 
the Chemical Abstract Service Number for each 
chemical included.  Disclosures are to be made to 
fracfocus.org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that 
it is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

19.15.16.19 This requirement is duplicative of New Mexico’s 
regulations:

New Mexico already requires operators to disclose 
the details of their hydraulic fracturing operation, 
and to include CAS numbers in the operator’s 
reporting.

New Mexico does not require operators to report or 
disclose “proprietary, trade secret or confidential 
business information.”

http://www.fracfocus.org


BLM Proposed Rule Summary of Federal Proposal
Corresponding  N.M. 

Admin. Code
Analysis

43 C.F.R. § 3162.3-3(k)  
Subsequent well 
operations; Hydraulic 
fracturing

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

19.15.17.15 New Mexico does not have a general variance 
provision in its oil and gas rules.  There is a 
provision for obtaining variances to the rules 
governing pits, closed-loop systems, and tanks 
when the proposed variance “provides equal or 
better protection of fresh water, public health and 
the environment.”

BLM Proposed Rule Summary of Federal Proposal Corresponding Utah 
Admin. Code Analysis

43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic fracturing, 
hydraulic fracturing fluid, proppant, and refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

R649-3-39 Utah rules apply each of the terms that BLM 
proposed to define

Utah requires operators install casing to a depth 
“below all known or reasonably estimated, utilizable, 
domestic fresh water levels.” (§ 2.1). Unlike Utah, 
BLM proposes to define “usable water” in a manner 
that would require operators to isolate water that 
technically meets a numerical definition, but cannot 
be applied to domestic uses.

43 C.F.R. § 3162.3-2  
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.”  Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

R649-3-39 This is duplicative of Utah’s rules. Utah requires 
operators submit a notice of intent to perform a 
workover or recompletion and to receive approval 
before conducting hydraulic fracturing on a well. (§ 
2.6(1)).

43 C.F.R. § 3162.3-3(a)-(b)  
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with drilling 
and completion activity to “all hydraulic fracturing 
operations, and refracturing operations.”

R649-3-39 This is duplicative of Utah’s rules. Utah applies 
operational regulations to technical aspects of 
hydraulic fracturing and requires comprehensive 
compliance with all wellbore integrity rules on wells 
that are stimulated through hydraulic fracturing.

43 C.F.R. § 3162.3-3(c)  
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for 
hydraulic fracturing with the operator’s application 
for permit to drill or in a subsequent request for 
“proposal for hydraulic fracturing operations”

Requires operator to re-submit new approval 
paperwork if: (i) operations are not conducted within 
five years of permit issuance; (ii) the operator has 
significantly new information about the geology of 
the area or about the anticipated fracturing 
technologies or impacts; or (iii) the operator intends 
to refracture the well.

R649-3-4 
R649-3-39

Utah requires operators submit a notice of intent to 
perform a workover or recompletion and to receive 
approval before conducting hydraulic fracturing on a 
well. (§ 2.6(1)).

Under Utah law, permits to drill expire twelve months 
after issuance if operations have not commenced. (§ 
2.8(4)).  If an operator intends to make change of 
location or drilling program, a new application for 
drilling permit must be submitted and approved. (§ 
2.8(5)).

43 C.F.R. § 3162.3-3(d)  
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for hydraulic 
fracturing may be submitted for an individual well or 
for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about 
the formation into which hydraulic fracturing fluids 
will be stimulated; (ii) measured or estimated depths 
of usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

R649-3-23 
R649-3-39

Utah requires operators submit a notice of intent to 
perform a workover or recompletion and to receive 
approval before conducting hydraulic fracturing on a 
well. (§ 2.6(1)).

Utah requires operators seeking approval to perform 
any type of enhanced recovery operation to submit 
“[a] full description of the particular operation for 
which approval is requested.” (R649-3-39 § 
3.4(2.3)).

Utah



BLM Proposed Rule Summary of Federal Proposal Corresponding Utah 
Admin. Code Analysis

43 C.F.R. § 3162.3-3(e)-(f)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit 
a monitoring report within thirty days after the 
hydraulic fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

R649-3-7 
R649-3-13 
R649-3-21 
R649-3-39

The proposed federal rule is duplicative of 
protections already in place in Utah:

Utah requires that operators perform a pressure test 
to determine the integrity of the casing string before 
completing the well.

Operators must provide advance notice of an intent 
to test casing and must retain and make available for 
inspection all test results

Utah requires the operator submit a well completion 
report and copies of all electric and radioactivity logs 
within thirty days of well completion.

If any well “appears to have defective, poorly 
cemented, or corroded casing” that may allow 
underground waste or may “contaminate 
underground or surface fresh water,” Utah requires 
that operators perform remedial cementing 
operations to eliminate the hazard. When a hazard 
cannot be repaired the well must be abandoned.

43 C.F.R. § 3162.3-3(g)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the pressure 
immediately preceding the stimulation.

R649-3-39 The proposed federal rule is duplicative of Utah’s 
rule.  Utah requires that, for any operations involving 
the injection of fluids into a well, the operator 
pressure test the casing-tubing annulus to a 
pressure equal to the maximum authorized injection 
pressure or to a pressure of 1,000 psi (whichever is 
greater). As an alternative to pressure testing, and 
subject to approval, operators “may monitor the 
pressure of the casing-tubing annulus monthly 
during actual injection operations and report the 
results.” (§ 3.8).

43 C.F.R. § 3162.3-3(h)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

R649-3-16 
R649-3-39

Utah law offers operators operational flexibility to 
select the water management mechanism most 
suitable to the project. Utah allows for the use of pits, 
but requires that pits used for the production of all 
and gas be “constructed in such a manner as to 
contain fluids and not cause pollution of waters and 
soils.” Reserve pits must be closed within one year 
of completing any well and contents of pits “may 
require treatment to reduce mobility and/or toxicity in 
order to meet cleanup levels.”

43 C.F.R. § 3162.3-3(i)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational 
reports detailing, among other items: (i) a description 
of the interval(s) or formation treated; and (ii) the 
amount and type of materials injected at each phase 
of the operations.  The submission should include the 
Chemical Abstract Service Number for each 
chemical included.  Disclosures are to be made to 
fracfocus.org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that 
it is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

R649-3-39 This requirement is duplicative of Colorado’s 
regulations:

Utah law requires disclosure of “the amount and type 
of chemicals used in a hydraulic fracturing operation” 
to fracfocus.org. Operators must also submit a 
completion report within thirty days of performing 
any completion or workover activity on a well. Utah 
also requires operators to submit a monthly report 
for each well containing “a description of the 
operations conducted on the well during the month.”

Utah regulations do not expressly provide any 
exceptions to reporting requirements for trade 
secrets or otherwise confidential information.

43 C.F.R. § 3162.3-3(k)  
Subsequent well 
operations; Hydraulic 
fracturing

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

R649-9-13 Utah rules authorize variances from any 
“requirements or standards” upon written request 
“provid[ing] information as to the circumstances that 
warrant approval of the requested variance and the 
proposed alternative means by which the 
requirements or standards will be satisfied.”

http://www.fracfocus.org
http://www.fracfocus.org


BLM Proposed Rule Summary of Federal Proposal
Corresponding  Colo. 

Code Regs.
Analysis

43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic fracturing, 
hydraulic fracturing fluid, proppant, and refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

2 CCR § 404.216 
2 CCR § 404.317

Colorado rules apply each of the terms that BLM 
proposed to define

Colorado already applies a version of the “type well” 
concept. Operators may choose to prepare and 
submit a “Comprehensive Drilling Plan” intended to 
identify and plan for foreseeable oil and gas activities 
in a defined geographic area. Once the plan is 
approved, subsequent drilling activity that is 
consistent with the terms of the plan is streamlined. 
(§ 216).

Colorado requires operators to employ a casing 
program sufficient to prevent the degradation of 
ground water. (§ 317(d)). In areas where pressure 
and formations are unknown, surface casing must be 
set to a depth below all known or “reasonably 
estimated utilizable domestic fresh water levels.” ((§ 
317(e)). Where subsurface conditions are known, 
casing must be set at a depth at a depth to protect 
all fresh water. ((§ 317(f)). When it is impractical or 
uneconomical to set the full amount of surface 
casing, operators may stage cement the intermediate 
and/or production string to accomplish the required 
protection. ((§ 317(g)). Unlike Colorado, BLM 
proposes to define “usable water” in a manner that 
would require operators to isolate water that 
technically meets a numerical definition, but cannot 
be applied to domestic uses.

43 C.F.R. § 3162.3-2  
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.”  Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

2 CCR § 404.303 
2 CCR § 404.316C

Colorado requires approval before any person shall 
“commence operations for the drilling or re-entry of 
any well.” (§ 303). Colorado does not specifically 
require pre-approval for hydraulic fracturing 
operations, but the State’s rules do require operators 
give at least forty-hours advance notice to the 
COGCC before hydraulically fracturing any well. (§ 
316C).

43 C.F.R. § 3162.3-3(a)-(b)  
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with drilling 
and completion activity to “all hydraulic fracturing 
operations, and refracturing operations.”

2 CCR § 404.205A 
2 CCR § 404.341

This is duplicative of Colorado’s rules. Colorado 
applies operational regulations to technical aspects 
of hydraulic fracturing and requires comprehensive 
disclosures related to operators’ hydraulic fracturing 
activities.

43 C.F.R. § 3162.3-3(c)  
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for 
hydraulic fracturing with the operator’s application for 
permit to drill or in a subsequent request for 
“proposal for hydraulic fracturing operations”

Requires operator to re-submit new approval 
paperwork if: (i) operations are not conducted within 
five years of permit issuance; (ii) the operator has 
significantly new information about the geology of the 
area or about the anticipated fracturing technologies 
or impacts; or (iii) the operator intends to refracture 
the well.

2 CCR § 404.316C 
2 CCR § 404.303.g

Colorado requires operators give at least forty-hours 
advance notice to the COGCC before hydraulically 
fracturing any well. (§ 316C).

Under Colorado law, permits to drill expire two years 
after issuance if operations have not commenced. (§ 
303g(1))

Colorado



BLM Proposed Rule Summary of Federal Proposal
Corresponding  Colo. 

Code Regs.
Analysis

43 C.F.R. § 3162.3-3(d)  
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for hydraulic 
fracturing may be submitted for an individual well or 
for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about 
the formation into which hydraulic fracturing fluids 
will be stimulated; (ii) measured or estimated depths 
of usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

2 CCR § 404.216 
2 CCR § 316C

Colorado already applies a version of the “type well” 
concept. Operators may choose to prepare and 
submit a “Comprehensive Drilling Plan” intended to 
identify and plan for foreseeable oil and gas activities 
in a defined geographic area. Once the plan is 
approved, subsequent drilling activity that is 
consistent with the terms of the plan is streamlined. 
(§ 216).

Colorado requires operators give at least forty-hours 
advance notice to the COGCC before hydraulically 
fracturing any well. (§ 316C). The COGCC is then 
required to provide timely notice to the relevant local 
governmental designee.

43 C.F.R. § 3162.3-3(e)-(f)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit 
a monitoring report within thirty days after the 
hydraulic fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

2 CCR § 404.308A 
2 CCR § 404.317

The proposed federal rule is duplicative of 
protections already in place in Colorado:

Colorado requires that operators submit a drilling 
completion report, including the results of all cement 
tests, within thirty days of setting the production 
casing.

Colorado requires the operator run, at a minimum, a 
resistivity log with gamma-ray or other approved 
petro-physical log that adequately described the 
stratigraphy of the well bore.  Operators must also 
run a cement bond long on all production casing.  
The logs must be submitted with the Well Completion 
report. (§ 317.o).

If surface casing cement falls below the surface, “to 
the extent safety or aquifer protection is 
compromised,” Colorado requires that operators 
perform remedial cementing operations. (§ 317.h).

Colorado requires that production casing must be 
allowed to set for a minimum of seventy-two hours, 
or until the casing develops 800 psi calculated 
compressive strength, before any completing 
operations may be conducted.  Installed production 
casing must be pressure tested for the conditions 
anticipated to be encountered during completion and 
production operations. (§ 317.i).

43 C.F.R. § 3162.3-3(g) 
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the pressure 
immediately preceding the stimulation.

2 CCR § 404.341 The proposed federal rule is duplicative of Colorado’s 
rule.  Colorado requires the operator to continuously 
monitor annulus pressure during stimulation 
operations and to notify the COGCC as soon as 
possible (and in no case more than twenty-four 
hours) if the annulus pressure increases by more 
than 200 pounds per square inch. If intermediate 
casing has been set on the well, the pressure in the 
annulus between the intermediate casing and the 
production casing must also be monitored and 
recorded.  Operators are required to keep all well 
stimulation records on file and available for 
inspection for a period of not less than five years.



BLM Proposed Rule Summary of Federal Proposal
Corresponding  Colo. 

Code Regs.
Analysis

43 C.F.R. § 3162.3-3(h)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

2 CCR § 404.902 
2 CCR § 404.904 
2 CCR § 404.907 
2 CCR § 404.1004

Colorado law offers operators operational flexibility to 
select the water management mechanism most 
suitable to the project. Colorado allows for the use of 
pits, but requires that pits used for the production of 
all and gas be “constructed and operated to protect 
public health, safety, and welfare and the 
environment, including soil, waters of the state, and 
wildlife, from significant adverse environmental, 
public health, or welfare impacts from E&P waste.” 
(§ 902.a) Unlined pits are prohibited “in areas where 
pathways for communication with ground water or 
surface water are likely to exist.” (§ 902.g). 
Production pits constructed after May 1, 2009 are 
required to be lined. (§ 904(2)). And produced water 
must be treated before being placed in a production 
pit “to prevent crude oil and condensate from 
entering the pit.” (§ 907(c)(1)).  Once oil and gas 
production waste is removed from a pit or treated, all 
production pits “must be back-filled to return the 
soils to their original relative positions.” (§ 1004.b)

43 C.F.R. § 3162.3-3(i)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational 
reports detailing, among other items: (i) a description 
of the interval(s) or formation treated; and (ii) the 
amount and type of materials injected at each phase 
of the operations.  The submission should include the 
Chemical Abstract Service Number for each chemical 
included.  Disclosures are to be made to  
fracfocus.org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that 
it is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

2 CCR § 404.205 
2 CCR § 404.205A

This requirement is duplicative of Colorado’s 
regulations:

Colorado already requires operators to disclose the 
details of their hydraulic fracturing operation, and to 
include CAS numbers in the operator’s reporting.

Subject to justification provided in writing, operators, 
service providers, and/or vendors in Colorado need 
not disclose “the specific identify of a chemical, the 
concentration of a chemical, or both the specific 
identity and concentration of a chemical” if the 
operator, service provider, or vendor holds that 
information as a trade secret.  Colorado law provides 
exceptions to the general disclosure protections in 
cases where more detailed information about the 
chemical is needed to respond to an environmental 
or health and safety incident.

43 C.F.R. § 3162.3-3(k)  
Subsequent well 
operations; Hydraulic 
fracturing

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

2 CCR § 502 Colorado rules authorize variances to any “rules, 
regulations or orders” upon a showing that party 
requesting the variance “has made a good faith effort 
to comply, or is unable to comply” with the specific 
provision at issue and “that the requested variance 
will not violate the basic intent of the Oil & Gas 
Conservation Act.”

http://www.fracfocus.org


BLM Proposed Rule Summary of Federal Proposal Corresponding Cal. SB 
4 Regs. Analysis

43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic fracturing, 
hydraulic fracturing fluid, proppant, and refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

§ 1780 
§ 1781

California rules apply each of the terms that BLM 
proposed to define

California already defines “protected water” as water 
“that contains no more than 10,000 mg/l total 
dissolved solids unless the water has been 
determined to be an exempt aquifer under federal 
regulations implementing the Underground Injection 
Control Program. (§ 1781(k)).

43 C.F.R. § 3162.3-2  
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.”  Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

§ 1783 Well stimulation treatments in California may not 
commence until the Oil & Gas Division has reviewed 
and approved an operator’s written notice of well 
stimulation treatment.

43 C.F.R. § 3162.3-3(a)-(b)  
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with drilling 
and completion activity to “all hydraulic fracturing 
operations, and refracturing operations.”

§ 1761 
§ 1780

California’s rules apply to any well stimulation 
treatment “designed to enhance oil and gas recovery 
by increasing the permeability of the formation.” 
“Well stimulation” includes: hydraulic fracturing, acid 
fracturing, and acid matrix stimulation (except acid 
matrix stimulation with an acid concentration of 7% 
or less).

43 C.F.R. § 3162.3-3(c)  
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for 
hydraulic fracturing with the operator’s application for 
permit to drill or in a subsequent request for 
“proposal for hydraulic fracturing operations”

Requires operator to re-submit new approval 
paperwork if: (i) operations are not conducted within 
five years of permit issuance; (ii) the operator has 
significantly new information about the geology of the 
area or about the anticipated fracturing technologies 
or impacts; or (iii) the operator intends to refracture 
the well.

§ 1783 California requires operators to provide notice of 
intent to stimulate a well at least ten days before 
stimulation activity is to commence.

Under California law, permits authorizing well 
stimulation treatments expire one year after issuance 
if operations have not commenced. (Cal. Pub. Res. 
Code § 3160(d)(4)).

43 C.F.R. § 3162.3-3(d)  
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for hydraulic 
fracturing may be submitted for an individual well or 
for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about 
the formation into which hydraulic fracturing fluids 
will be stimulated; (ii) measured or estimated depths 
of usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

§ 1783 
§ 1783.1 
§ 1783.2

California requires operators intending to conduct 
well stimulation to submit a Notice containing 
comprehensive details regarding the hydraulic 
fracturing plan at least ten days in advance of 
commencing operations. (§ 1783.1)

Operators must notify the Oil and Gas Division at 
least seventy-two hours before commencing 
stimulation activities to allow Division personnel to 
witness the activity and must notify the Division at 
least three hours before commencing to confirm that 
the operations are being conducted. (§ 1783).

Operators intending to stimulate a well must provide 
notice to nearby landowners detailing the nature and 
scope of intended activity and explaining the 
availability of baseline water testing and sampling at 
least thirty days in advance of commencing well 
stimulation activity. (§ 1783.2)

California



BLM Proposed Rule Summary of Federal Proposal Corresponding Cal. SB 
4 Regs. Analysis

43 C.F.R. § 3162.3-3(e)-(f) 
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit 
a monitoring report within thirty days after the 
hydraulic fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

§ 1782 The proposed federal rule is duplicative of protections 
already in place in California:

California requires that “casing shall be sufficiently 
cemented or otherwise anchored in the hole in order 
to effectively control the well at all times during well 
stimulation treatment.” (§ 1782(a)(1)).

California requires that the wellbore’s mechanical 
integrity be tested and that all casing strings be 
pressure tested before well stimulation activity may 
commence. (§ 1782(a)(3)).

California requires that operators submit a drilling 
completion report, including the results of all cement 
tests, and all electrical, physical, or chemical logs, 
tests, or surveys within sixty days of ceasing drilling 
operations. (Cal. Pub. Res. Code § 3215(a)).

The Oil and Gas Division is authorized to “order such 
tests and remedial work as . . . necessary to prevent 
damage to life, health, property, and natural 
resources,” including “to prevent the infiltration of 
detrimental substances into underground or surface 
water suitable for irrigation or domestic purposes, to 
the best interests of the neighboring property owners 
and the public.” (Cal. Pub. Res. Code § 3224).

43 C.F.R. § 3162.3-3(g)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the pressure 
immediately preceding the stimulation.

§ 1783 California requires the operator to collect and store 
“[a]ll data on well stimulation treatments.” (Cal. Pub. 
Res. Code § 3213). Operators must notify the Oil and 
Gas Division at least seventy-two hours before 
commencing stimulation activities to allow Division 
personnel to witness the activity and must notify the 
Division at least three hours before commencing to 
confirm that the operations are being conducted. (§ 
1783).

43 C.F.R. § 3162.3-3(h)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

§ 1775 
§ 1788

California law offers operators operational flexibility to 
select the water management mechanism most 
suitable to the project. But oilfield wastes, including 
recovered fluids, must “be disposed of in such a 
manner as not to cause damage to life, health, 
property, freshwater aquifers or surface waters, or 
natural resources, or be a menace to public safety.” 
(§ 1775). In applications for approval to stimulate a 
well, operators must disclose “the disposal method 
identified for the recovered water in the flowback 
fluid.” (§ 1788). Operators must also report the 
“source, volume, and specific composition and 
disposition of all water,” including “all water used as 
base fluid during the well stimulation treatment and 
recovered from the well following the well stimulation 
treatment.” (Cal. Pub. Res. Code § 3160(d)(1)(C)(iii)).



BLM Proposed Rule Summary of Federal Proposal Corresponding Cal. SB 
4 Regs. Analysis

43 C.F.R. § 3162.3-3(i)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational reports 
detailing, among other items: (i) a description of the 
interval(s) or formation treated; and (ii) the amount 
and type of materials injected at each phase of the 
operations.  The submission should include the 
Chemical Abstract Service Number for each chemical 
included.  Disclosures are to be made to  
fracfocus.org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that it 
is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

§ 1788 This requirement is duplicative of California’s 
regulations:

California already requires operators to disclose the 
details of their hydraulic fracturing operation, and to 
include CAS numbers in the operator’s reporting, 
within sixty days of completing well stimulation 
activities.

Although operators are required to make full 
disclosures to the Oil and Gas Division, public 
disclosures of well stimulation treatment fluid in 
California is limited to those items permitted to be 
disclosed under the California Evidence Code, the 
Uniform Trade Secrets Act, and the California Public 
Records Act. California law provides exceptions to the 
general disclosure protections in cases where more 
detailed information about the chemical is needed to 
respond to an environmental or health and safety 
incident. (Cal. Pub. Res. Code § 3160(j)).

43 C.F.R. § 3162.3-3(k)  
Subsequent well 
operations; Hydraulic 
fracturing

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

§ 1779 California authorizes the Supervisor of the Oil & Gas 
Division to establish, in individual cases, “other 
requirements where justified and called for.” (Cal. 
Code. Regs. 14 § 1779).

BLM Proposed Rule Summary of Federal Proposal Corresponding N.D. 
Admin. Code Analysis

43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic fracturing, 
hydraulic fracturing fluid, proppant, and refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

N.D. Cent. Code § 
38-08-25 
43-02-03.20 
43-02-03-27 
43-02-03-27.1

North Dakota rules expressly address and regulate 
hydraulic fracturing

North Dakota rules mandate that “[a]ll freshwaters 
and waters of present or probable value for domestic, 
commercial, or stock purpose shall be confined to 
their respective strata and shall be adequately 
protected.” (43.02-03.20). Unlike North Dakota, BLM 
proposes to define “usable water” in a manner that 
would require operators to isolate water that 
technically meets a numerical definition, but cannot 
be applied to domestic uses.

43 C.F.R. § 3162.3-2  
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.”  Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

N.D. Cent. Code §§ 
38.11.1-04.1 & 
38-11.2-03

North Dakota requires approval before any drilling 
activity can commence.” (43-02-03-16). North 
Dakota does not specifically require pre-approval for 
hydraulic fracturing operations, but the State’s rules 
do require operators give no less than twenty days 
advance notice to surface owners before conducting 
any drilling operations.

43 C.F.R. § 3162.3-3(a)-(b)  
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with drilling 
and completion activity to “all hydraulic fracturing 
operations, and refracturing operations.”

43-02-03-27 
43-02-03-27.1

This is duplicative of North Dakota’s rules. North 
Dakota applies operational regulations to technical 
aspects of hydraulic fracturing and requires 
comprehensive disclosures related to operators’ 
hydraulic fracturing activities.

43 C.F.R. § 3162.3-3(c)  
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for hydraulic 
fracturing with the operator’s application for permit to 
drill or in a subsequent request for “proposal for 
hydraulic fracturing operations”

Requires operator to re-submit new approval paperwork 
if: (i) operations are not conducted within five years of 
permit issuance; (ii) the operator has significantly new 
information about the geology of the area or about the 
anticipated fracturing technologies or impacts; or (iii) the 
operator intends to refracture the well.

43-02-03-16 Under North Dakota law, permits to drill expire one 
years after issuance if operations have not 
commenced.

North Dakota

http://www.fracfocus.org


BLM Proposed Rule Summary of Federal Proposal Corresponding N.D. 
Admin. Code Analysis

43 C.F.R. § 3162.3-3(d) 
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for hydraulic 
fracturing may be submitted for an individual well or 
for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about the 
formation into which hydraulic fracturing fluids will be 
stimulated; (ii) measured or estimated depths of 
usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

N.D. Cent. Code §§ 
38.11.1-04.1 & 
38-11.2-03

North Dakota does not specifically require pre-
approval for hydraulic fracturing operations, but the 
State’s rules do require operators give no less than 
twenty days advance notice to surface owners before 
conducting any drilling operations.

43 C.F.R. § 3162.3-3(e)-(f)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit a 
monitoring report within thirty days after the hydraulic 
fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

43-02-03-21 
43-02-03-27.1 
43-02-03-31

The proposed federal rule is duplicative of protections 
already in place in North Dakota:

North Dakota requires operators to pressure test 
casing strings after cementing and before 
commencing other operations on the well. (43-02-
03-21). Before completing any well, operators are 
required to “run a log from which the presence and 
quality of bonding of cement can be determined in 
every well in which production or intermediate casing 
has been set.” All such reports must be filed within 
thirty-days of completing the work. (43-02-03-31)

If annulus space “is not adequately filled with 
cement,” or if satisfactory test results are not 
achieved, operators are required to perform remedial 
work after obtaining approval. (43-02-03-21).

North Dakota requires the application of an 
appropriate cement evaluation tool to test well bore 
and casing integrity before conducting hydraulic 
fracturing activity. (43.02-03-27.1).

43 C.F.R. § 3162.3-3(g)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the pressure 
immediately preceding the stimulation.

43.02-03-27.1 The proposed federal rule is duplicative of North 
Dakota’s rules.  North Dakota requires the operator to 
continuously monitor annulus pressure during 
stimulation operations and to notify the NDIC as soon 
as possible (and in no case more than twenty-four 
hours) if the annulus pressure increases by more 
than 350 pounds per square inch. 

43 C.F.R. § 3162.3-3(h)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

43-02-03-19.3 The proposed rule is duplicative of North Dakota law.  
North Dakota already requires that exploration and 
production waste be stored in lined pits. The content 
of pits must be removed within seventy-two hours 
after operations have ceased and must be disposed 
of at an authorized facility.  Within thirty days of 
ceasing operations, any open pit must be reclaimed.

43 C.F.R. § 3162.3-3(i)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational reports 
detailing, among other items: (i) a description of the 
interval(s) or formation treated; and (ii) the amount 
and type of materials injected at each phase of the 
operations.  The submission should include the 
Chemical Abstract Service Number for each chemical 
included.  Disclosures are to be made to  
fracfocus.org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that it 
is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

43.02-03-27.1 This requirement is duplicative of North Dakota’s 
regulations:

North Dakota law requires that within sixty days of 
hydraulic fracturing being performed, the owner 
operator or service company must “post on the 
fracfocus chemical disclosure registry all elements 
made viewable by the fracfocus website.”

North Dakota regulations do not expressly provide 
any exceptions to reporting requirements for trade 
secrets or otherwise confidential information.

http://www.fracfocus.org
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43 C.F.R. § 3162.3-3(k)  
Subsequent well 
operations; Hydraulic 
fracturing

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

43-02-03-02 The North Dakota Industrial Commission “may grant 
exceptions to [the oil and gas rules], after due notice 
and hearing, when such exceptions will result in the 
prevention of waste and operate in a manner to 
protect correlative rights.” 

BLM Proposed Rule Summary of Federal Proposal Corresponding  Mont. 
Admin. R. Analysis

43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic fracturing, 
hydraulic fracturing fluid, proppant, and refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

36.22.302 
36.22.608 
36.22.1001 
36.22.1010

It is unnecessary for Montana to include definitions 
specific to hydraulic fracturing because Montana’s 
operational rules apply to all well stimulation 
activities, including hydraulic fracturing, acidizing, or 
other chemical stimulation. (36.22.601)

Montana already applies the “type well” concept. 
Operators may submit a final design of a “well 
treatment actually used for similar wells and which 
reflects the likely design for the well to be permitted” 
or may refer to “a prefiled generic design submitted 
for specific geologic formations, geographic areas, or 
well types likely to be used in a particular well.” 
(36.22.608)

Montana requires surface casing sufficient to protect 
“all fresh water located at levels reasonably 
accessible for agricultural and domestic use.” Unlike 
Montana, BLM proposes to define “usable water” in a 
manner that would require operators to isolate water 
that technically meets a numerical definition, but 
cannot be applied to domestic uses.

43 C.F.R. § 3162.3-2  
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.”  Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

36.22.1010 This is duplicative of Montana’s rules.  Montana rules 
already provide that no well may be “reperforated, 
recompleted, reworked, chemically stimulated, or 
hydraulically fractured” without receiving prior 
approval.

43 C.F.R.  
§ 3162.3-3(a)-(b) 
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with drilling 
and completion activity to “all hydraulic fracturing 
operations, and refracturing operations.”

36.22.608 This is duplicative of Montana’s rules. Montana rules 
already provide that “[w]ell completions which include 
hydraulic fracturing, acidizing, or other chemical 
stimulation done to complete a well are considered 
permitted activities under the drilling permit.”

43 C.F.R. § 3162.3-3(c)  
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for hydraulic 
fracturing with the operator’s application for permit to 
drill or in a subsequent request for “proposal for 
hydraulic fracturing operations”

Requires operator to re-submit new approval 
paperwork if: (i) operations are not conducted within 
five years of permit issuance; (ii) the operator has 
significantly new information about the geology of the 
area or about the anticipated fracturing technologies 
or impacts; or (iii) the operator intends to refracture 
the well.

36.22.604 
36.22.608 
36.22.1010

This is duplicative of Montana’s rules.  Montana 
already allows operators to include a proposal for 
hydraulic fracturing in an APD or, if unable to 
determine what type of stimulation will be necessary 
at the time of permitting, to subsequently submit a 
notice of intent to stimulate or chemically treat the 
well before commencing stimulation activities. 
(36.22.608)

Under Montana law, permits to drill expire six months 
after issuance if operations have not commenced. 
(36.22.604). Montana’s approval process already 
applies to re-completions. (36.22.1010)

Montana
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43 C.F.R. § 3162.3-3(d)  
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for hydraulic 
fracturing may be submitted for an individual well or 
for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about the 
formation into which hydraulic fracturing fluids will be 
stimulated; (ii) measured or estimated depths of 
usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

36.22.608 
36.22.1010

Montana already applies the “type well” concept. 
Operators may submit a final design of a “well 
treatment actually used for similar wells and which 
reflects the likely design for the well to be permitted” 
or may refer to “a prefiled generic design submitted 
for specific geologic formations, geographic areas, or 
well types likely to be used in a particular well.” 
(36.22.608)

Montana requires operators seeking permission to 
stimulate a well submit a Form No. 2 seeking 
approval for such operation.  Form 2 requires 
operators to “describe planned . . . work in detail” and 
instructs that maps, well-bore configuration 
diagrams, analyses and other relevant information be 
attached as necessary.  No stimulation activity may 
commence until state regulators feel they have 
information sufficient to properly evaluate the project 
and authorize the operator’s proposal.

43 C.F.R.  
§ 3162.3-3(e)-(f)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit a 
monitoring report within thirty days after the hydraulic 
fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

36.22.1106 The proposed federal rule is duplicative of protections 
already in place in Montana:

Montana requires that wells that will be stimulated 
through hydraulic fracturing be tested to 
“demonstrate suitable and safe mechanical 
configuration for the stimulation treatment proposed.”

Montana requires that before hydraulic fracturing 
commences, “the operator must evaluate the well” 
and that “the casing [or the fracturing string] must be 
tested to the maximum anticipated treating pressure”

Montana requires that if testing demonstrates any 
inadequacy in the casing, the casing must be 
repaired before hydraulic fracturing can occur.

43 C.F.R. § 3162.3-3(g)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the pressure 
immediately preceding the stimulation.

36.22.1106 Montana’s rules provide protection similar to the 
proposed federal rule while at the same time offering 
operators more operational flexibility.  Montana 
requires the operator to monitor and record the 
annulus pressure during operations and prohibits 
pressurizing the annulus to any pressure exceeding 
the lowest rated component that would be exposed to 
pressure should the fracturing string fail.

43 C.F.R. § 3162.3-3(h) 
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

36.22.1005 Montana law offers operators operational flexibility to 
select the water management mechanism most 
suitable to the project while at the same time 
requiring that the operator “must construct, close, 
and restore any reserve pits in a manner that will 
prevent harm to the soil and will not degrade surface 
waters or groundwater.”  All pits used in association 
with drilling and completion operations, “must be 
closed and the surface restored to board 
specifications within one year after the cessation of 
drilling operations.”
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43 C.F.R. § 3162.3-3(i) 
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational reports 
detailing, among other items: (i) a description of the 
interval(s) or formation treated; and (ii) the amount 
and type of materials injected at each phase of the 
operations.  The submission should include the 
Chemical Abstract Service Number for each chemical 
included.  Disclosures are to be made to  
fracfocus.org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that it 
is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

36.22.1015 
36.22.1016

This requirement is duplicative of Montana’s 
regulations:

Montana already requires operators to disclose the 
details of their hydraulic fracturing operation, to 
include CAS numbers in the operator’s reporting, and 
gives operators the option to report directly to the 
State or to FracFocus.

Operators in Montana need not disclose proprietary 
chemical information and trade secrets, but merely 
identify the protected chemical by trade name (or 
other innocuous identified) and document the amount 
of the chemical used.  Montana law provides 
exceptions to the general disclosure protections in 
cases where more detailed information about the 
chemical is needed to respond to an environmental 
or health and safety incident.

43 C.F.R. § 3162.3-3(k) 
Subsequent well 
operations; Hydraulic 
fracturing

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

36.22.301 Although Montana’s oil and gas rules have statewide 
application, the rules contemplate that “[s]pecial rules 
and orders will be issued when required and shall 
prevail as against general rules if in conflict 
therewith.”

http://www.fracfocus.org
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