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Present: The Honorable MICHAEL W. FITZGERALD, U.S. District Judge  
 
 Deputy Clerk: Court Reporter: 
 Rita Sanchez Not Reported                     
 
 Attorneys Present for Plaintiff:  Attorneys Present for Defendant: 
 None Present None Present 
 
Proceedings (In Chambers):  ORDER GRANTING DEFENDANT’S MOTION TO 

DISMISS OR STAY CASE PURSUANT TO THE 
DOCTRINE OF FORUM NON CONVENIENS [29]; 
DENYING AS MOOT DEFENDANT’S MOTION 
TO DISMISS FOR FAILURE TO STATE A CLAIM 
[33] AND PLAINTIFF’S MOTION FOR VENUE 
DISCOVERY [41, 42] 

 
Before the Court are three motions: 

First, on August 23, 2022, Defendant Shanghai Moonton Technology Co., Ltd. 
(“Moonton”) filed a Motion to Dismiss Case or Stay Pursuant to the Doctrine of Forum 
Non Conveniens (the “FNC Mot.”).  (Docket No. 29).  On September 20, 2022, 
Plaintiff Riot Games, Inc. (“Riot”) filed an Opposition (the “FNC Opp.”).  (Docket No. 
60).  On October 11, 2022, Moonton filed a Reply (the “FNC Reply”).  (Docket No. 
69).  For simplicity, the above docket citations refer to the original filing of each brief, 
but the Court notes that several versions of each brief have been filed due to partially 
unsuccessful sealing requests.  (See Docket No. 51 (corrected FNC Mot.), No. 64 
(corrected FNC Opp.), No. 74 (corrected FNC Reply)).  In making its rulings, the 
Court relied on the unsealed versions of each brief, which were filed ex parte.  (Docket 
Nos. 52, 65, 75).  

Second, on August 23, 2022, Moonton filed a Motion to Dismiss For Failure to 
State a Claim (the “MTD”) and a Request for Judicial Notice (“RJN”).  (Docket Nos. 

JS-6
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33 and 35).  On September 20, 2022, Riot filed an Opposition.  (the “MTD Opp.”).  
(Docket No. 61).  On October 11, 2022, Moonton filed a Reply (the “MTD Reply”).  
(Docket No. 71). 

Third, on August 29, 2022, Riot filed a Motion for Discovery Regarding Venue 
(the “Discovery Mot.”).  (Docket Nos. 41 and 42).  On September 20, 2022, Moonton 
filed an Opposition (the “Discovery Opp.”).  (Docket No. 56).  On October 11, 2022, 
Riot filed a Reply (the “Discovery Reply”).  (Docket No. 70).   

The Court has read and considered the parties’ submissions and held a hearing 
on November 7, 2022. 

For the reasons set forth below, the FNC Motion is GRANTED, and therefore 
this action is DISMISSED without prejudice.    

In 2017, the same parties appeared before this Court and made substantially the 
same arguments regarding the propriety of litigating a similar copyright action in 
California as opposed to China.  See Riot Games, Inc. v. Shanghai Moonton Tech. Co. 
Ltd., Case No. CV-17-4986-MWF (C.D. Cal. 2017) (Docket No. 48 (“Prior Order”)).  
In a 27-page opinion, the Court scrutinized the many forum non conveniens factors and 
ultimately, “[c]onsidering all of the relevant private and public interest factors in light 
of the unique circumstances,” the Court held “that the following concerns in particular 
outweigh[ed] the deference that the Court would normally accord Riot’s forum choice 
and militate[d], quite strongly, in favor of dismissing [Riot I] on forum non conveniens 
grounds: 

 Tencent’s 100% ownership of Riot, its status as a licensee of LoL rights in 
China, and Riot’s and Tencent’s documented coordination of their 
copyright enforcement efforts; 

 Tencent’s litigation against Moonton in China, Tencent’s and Riot’s 
potentially conflicting claims, and the potential for inconsistent judgments 
and a “double recovery” for Tencent and Riot; 
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 Riot’s ability to depose relevant U.S. non-parties (Apple and Google) 
pursuant to 28 U.S.C. § 1782 if the case proceeds in China and Moonton’s 
inability to depose Tencent if the case proceeds here; and 

 Riot’s ability to obtain comprehensive document productions from Apple 
and Google pursuant to 28 U.S.C. § 1782 if the case proceeds in China 
and Moonton’s likely inability to obtain a comprehensive document 
production from Tencent if the case proceeds here. 

(Prior Order at 26). 

Riot has returned to this Court seeking once again to vindicate its copyrights in 
its video games that are allegedly being infringed by Moonton’s competitive video 
game.  The question is whether circumstances have truly changed from those that 
existed in 2017 or whether Riot simply seeks a second bite at the apple, unhappy with 
the progress (or lack thereof) in the still on-going, parallel China litigation.  The Court 
deems the latter to be the case.    

 
Riot adamantly insists that three significant factual differences call for a 

different result here: (1) Riot is alleging different infringement from any of the 
infringement alleged by Tencent in China; (2) Tencent has consented to make a 
witness available for certain 30(b)(6) deposition topics and has agreed to a limited 
cross-use agreement concerning documents produced in the Chinese litigation; and (3) 
certain procedural challenges now make China an inadequate and highly inconvenient 
forum, specifically China’s evidentiary and COVID-19 travel restrictions.  (See FNC 
Opp. at 2-3).   

 
The Court concludes that none of these circumstances changes the fact that 

Tencent is still a critical third party.  And Tencent’s agreement to tangentially 
participate in this action falls short of simply joining the action as a co-plaintiff or at 
least agreeing to be subject to this Court’s subpoena power, either of which would 
fatally undermine Moonton’s FNC arguments.  But the current concessions from 
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Tencent are insufficient.  Riot would seemingly like to harness the discovery 
mechanisms in the U.S. judicial system (which are far broader than China’s), knowing 
full well that because Tencent is outside of this Court’s subpoena power, those 
discovery advantages will primarily inure to Riot but not Moonton.  Because it appears 
that Riot and Tencent freely allow the other to license/use the other’s copyrighted 
works in their respective video games (and indeed have now co-developed one of the 
games at issue), it is entirely unclear which elements of the games are made by Riot 
and which are made by Tencent.  Such knowledge is critical to Moonton’s copyright 
defenses.  It thus remains unfair to allow Riot and Tencent to bring a two-front war 
against Moonton unless and until Tencent decides to show up on both battlefields.  

 
While Riot’s argument regarding the adequacy of China as a forum in this 

particular case is perhaps its strongest, it still falls short.  The single paragraph in its 
Opposition dedicated to explaining the inability to provide evidence of infringements 
that Moonton has since removed from the internet fails to rebut the evidence Moonton 
provides demonstrating that China provides an adequate forum.  Indeed, if the 
evidentiary hurdles in China genuinely prove fatal to certain of Riot’s claims (i.e., 
regarding the removed promotional trailers), Riot can bring an action specifically 
regarding those claims in this Court.  But, as it stands, as in Riot I, the Complaint in 
this action alleges wholesale infringement of its video games by Moonton’s competing 
game.  Those broad-based allegations are not only the very allegations that implicate 
Tencent but are precisely the type of allegations that the Court already concluded can 
be adequately redressed in China.  
 

At the hearing, Riot’s counsel argued that this action is truly about whether a 
California company can sue for infringement, and obtain justice, in the United States.  
While the Court might ordinarily be moved by counsel’s plea, the Court remains 
persuaded that Riot advances a cramped view of the facts that obscures the reality of 
the situation.  To reiterate, Riot is 100% owned by Tencent, a Chinese conglomerate, 
and Tencent has co-developed the very game at issue, but (for whatever reason), 
Tencent refuses to fully participate in this action.  The courthouse doors remain open to 
Riot, but that does not mean that the Court must conclude that each and every action 
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Riot files in this District will be properly before it.  Indeed, the doctrine of forum non 
conveniens is at least in part premised on the notion that, in certain circumstances, the 
substantial deference given to an American citizen’s choice of forum will be overcome 
by other factors, such as the unfairness to the defendant.  

In light of the fact that the FNC Motion is being granted, the MTD is DENIED 
as moot; Moonton may raise the same or similar arguments in China to the extent 
Chinese law allows, or in this Court if Riot commences a new action that does not 
include broad-based copyright infringement claims relating to the relevant video 
games.  Riot’s Discovery Motion is also DENIED as moot because the Court’s FNC 
holding does not turn on the extent of Moonton’s U.S. contacts, particularly because 
Moonton has sufficiently demonstrated that the relevant evidence is almost entirely 
maintained in China.  

I. BACKGROUND 

A. Moonton, Riot, Tencent and their Video Games 

1. Moonton 

Moonton is a Chinese video game developer that released the mobile game 
“Mobile Legends: Bang Bang” (“MLBB”) in 2016.  The Managing Director of Global 
Esports at Moonton, Yanhui Mao, claims via declaration that Moonton has no offices 
or employees in the U.S.  (Declaration of Yanhui Mao (“Mao Decl.”) ¶¶ 3, 7-8).  
Though Riot contends that public sources indicate that Moonton has recently started a 
U.S. division in Culver City, California, Mao explains that “Moonton US” is an 
informal name for its U.S.-based contractors, not an actual business entity.  (Compare 
Declaration of Miranda D. Means (“Means Decl.”), ¶ 9, Ex. G with Mao Decl. iso 
Discovery Opp. (“Mao Reply Decl.”) at ¶ 5).  Moonton has approximately 1,542 
employees (including employees of Moonton’s affiliates), 95.55% of whom are based 
in China.  (Mao Decl. ¶ 7).  The remaining employees are based in Indonesia, the 
Philippines, or Singapore.  (Id.).  Moonton’s employees mostly speak Mandarin and 
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documents and emails are written in Mandarin.  (Id.).  Moonton’s engineering 
operations and internal records are maintained in China.  (Id.).   
 

Moonton has worked with approximately 190 Chinese non-parties to develop 
MLBB characters and ads—i.e., the elements accused of infringement in the 
Complaint.  (Id. ¶ 13).  With the exception of two third-party vendors (located in South 
Korea and the Philippines), all of the employees, contractors, and vendors that helped 
design and/or develop the game and marketing elements specifically accused of 
infringement in the Complaint are located in China.  (Id. ¶¶ 14-16). 

 
Nonetheless, to some (disputed) extent, Moonton does have a presence in the 

U.S.  Moonton admits that it contracts with U.S. vendors to market MLBB in the U.S. 
and it has cross-promoted MLBB with American brands like Star Wars and 
Transformers.  (Id. ¶¶ 6, 10).  And Moonton does not appear to dispute that it has 
contracted with Akamai Technologies, Inc., an American company, to host an English 
language website that promotes MLBB to U.S. customers, on U.S. servers and other 
website network services.  (Id. ¶ 3).  Likewise, MLBB is distributed in the U.S., 
including in this District, through the Apple App Store and the Google Play Store.  (Id. 
¶ 5, Ex. C).  Despite being a Chinese company, MLBB is not available to consumers 
through authorized channels in China.  (Declaration of Jianwei Fang (“Fang Decl.”), ¶ 
37).  

2. Riot and Tencent  

Riot is a computer game developer incorporated in Delaware and headquartered 
in Los Angeles.  (Declaration of Dan Nabel (“Nabel Decl.”) ¶ 2).  Riot distributes two 
video games; one is called “League of Legends” (“LoL”) (released in 2009) and the 
other is LoL’s mobile adaptation, called “League of Legends: Wild Rift” (“Wild Rift”) 
(released in 2021).  (Compl. ¶ 2).  Riot alleges that it is the creator and copyright 
owner of both LoL and Wild Rift, as well as the promotional trailers asserted in the 
Complaint.  (Compl. ¶ 93; Nabel Decl. ¶ 8).  The locus of Riot’s business is Los 
Angeles, where it employs over 2,900 people.  (Nabel Decl. ¶ 3).   

Case 2:22-cv-03107-MWF-JPR   Document 80   Filed 11/08/22   Page 6 of 31   Page ID #:2402



 
UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 
 

CIVIL MINUTES—GENERAL 
 
Case No.  CV-22-3107-MWF (JPRx) Date:  November 8, 2022 
Title:   Riot Games, Inc. v. Shanghai Moonton Technology Co., Ltd. 
 

______________________________________________________________________________ 
                                                  CIVIL MINUTES—GENERAL                                               7 
 

Nonetheless, Riot has at least two offices in China, and it is a wholly owned 
subsidiary of the China-based conglomerate Tencent Holdings Ltd. (“Tencent”).  (Id. ¶ 
19).  Riot is an independent company from Tencent, with its own senior management 
and its own employees in the United States.  (Id. ¶ 20).   

Tencent is the owner and publisher of a mobile game entitled “King’s Glory.”  
(Id. ¶ 19).  King’s Glory is a separate video game from LoL and Wild Rift.  (Id. ¶ 19). 
Tencent exclusively licenses from Riot certain LoL content in China, including the LoL 
map for use in Tencent’s King’s Glory video game.  (Id. ¶ 22).  Tencent also co-
developed Wild Rift with Riot.  (Declaration of Yang Liu (“Liu Decl.”) ¶ 3).  As 
discussed more fully below, the parties dispute, and the record is not entirely clear, 
which elements, or to what extent, Tencent developed the allegedly infringed 
components of Wild Rift. 

B. Riot I and this Court’s Prior Order 

Tencent first sued Moonton in 2017 in China’s Shenzhen Intermediate 
People’s Court, alleging that MLBB infringed Tencent’s copyrights in King’s Glory 
(the “2017 China Action”).  (Mao Decl. ¶ 25 & Ex. I).  Tencent alleged that King’s 
Glory was “entirely and independently researched and developed by Tencent” and that 
Tencent had “full copyrights” to the game and “all elements used therein, including but 
not limited to game maps, characters . . . etc.”  (Id., Ex. I at 8).  Tencent further alleged 
that these elements “ha[d] a high degree of originality” and were “innovated by 
[Tencent].”  (Id. at 9).  Tencent’s complaint sought worldwide damages of ¥10,000,000 
and an order barring Moonton from operating MLBB.  (Id. at 7). 
 

On July 6, 2017, with the 2017 China Action pending, Riot filed a related 
suit in this District, contradicting Tencent’s allegations in China.  While Tencent 
alleged that MLBB was a copy of its independently developed game (King’s Glory), 
Riot alleged that MLBB was instead a copy of its independently developed 
game, LoL.  (See Riot I, Docket No. 1, ¶ 2).  The Riot I complaint focused largely (but 
not entirely) on the fact that MLBB allegedly copied its “distinctive [and] highly 
original” game map.  (Id. ¶¶ 16) (“[A] vast array of elements [] were directly and 
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deliberately appropriated from LoL, including but not limited to LoL’s characters, 
artwork, map designs, and unit and monster designs.”).   
 

This Court dismissed the Riot I action on forum non conveniens grounds after 
concluding that the balance of factors made China the more appropriate forum.  
Specifically, the Court found that the question of whether Tencent — and not Riot —
had created the allegedly copied MLBB game elements was relevant to Moonton’s 
“originality, merger, scènes à faire, and damages-reduction defenses.”  (Prior Order at 
16).  Tencent was therefore an important non-party to the action.  (Id. at 15).  This 
Court reasoned that 

 
Tencent and Riot both allege that [MLBB] . . . infringe upon their own 
separate games.  Tencent alleges (in China) that [MLBB] infringes 
upon King’s Glory and Riot alleges (here) that [MLBB] infringes upon 
LoL.  This would not strike the Court as incredibly significant or 
problematic but for the facts that Tencent is the 100% owner of Riot 
and that they each allege that many of the same elements of [MLBB] 
are copied from many of the same allegedly original elements of both 
King’s Glory and LoL.   

 
(Prior Order at 16).  
 

Although this Court used the game map as a specific example, this Court 
acknowledged more broadly that “Tencent and Riot are both complaining” that MLBB 
infringed on the same elements while also “contending that visually similar elements 
of King’s Glory and LoL are unique and original.”  (Id.).  Therefore, the Court 
concluded that “Moonton should be permitted to make the argument that one or both of 
Riot and Tencent are wrong.”  (Id.).  However, because Tencent was “outside of th[e] 
Court’s subpoena power,” the Court reasoned that “Moonton would . . . be unable to 
compel anyone from Tencent to testify” and that compelling Tencent to produce 
documents would be difficult.  (Id. at 16, 19).  The Court concluded that, given 
Tencent and Riot’s “coordinate[d] enforcement efforts, . . . it would be unfair in the 
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II. DISCUSSION 

 “The doctrine of forum non conveniens allows a court to dismiss a case properly 
before it when litigation would be more convenient in a foreign forum.”  Cooper v. 
Tokyo Elec. Power Co., 860 F.3d 1193, 1210 (9th Cir. 2017) (internal citations 
omitted).  As the Supreme Court has explained:  

“A federal court has discretion to dismiss a case on the 
ground of forum non conveniens when an alternative forum 
has jurisdiction to hear the case, and trial in the chosen forum 
would establish oppressiveness and vexation to a defendant 
out of all proportion to plaintiff’s convenience, or the chosen 
forum is inappropriate because of considerations affecting the 
court’s own administrative and legal problems…  Dismissal 
for forum non conveniens reflects a court’s assessment of a 
range of considerations, most notably the convenience to the 
parties and practical difficulties that can attend the 
adjudication of a dispute in a certain locality.” 

Sinochem Intern. Co. Ltd. v. Malaysia Intern. Shipping Corp., 549 U.S. 422, 429 
(2007) (internal quotation marks, citations, and alterations omitted). 

 “To prevail on a motion to dismiss based upon forum non conveniens, a 
defendant bears the burden of demonstrating an adequate alternative forum, and that 
the balance of private and public interest factors favors dismissal.”  Cooper, 860 F.3d 
at 1210 (internal quotation marks and citation omitted). 

A. Adequate Alternative Forum 

 “An alternative forum is deemed adequate if: (1) the defendant is amenable to 
process there; and (2) the other jurisdiction offers a satisfactory remedy.”  Carijano v. 
Occidental Petroleum Corp., 643 F.3d 1216, 1225 (9th Cir. 2011) (reversing the 
district court’s dismissal on forum non conveniens grounds but agreeing that Peru is an 
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adequate alternative forum).  Moonton is a Chinese company and, as evidenced by 
Tencent’s lawsuit against it in China, is amenable to process in China.  Riot does not 
dispute this conclusion.  

 In its Prior Order, this Court found that China provided an adequate alternative 
forum because China has a copyright regime and Chinese courts do adjudicate 
copyright infringement claims.  (Prior Order at 13). 

Riot argues that China does not provide an adequate forum in this particular 
case, however, because of two “significant evidentiary hurdles.”  (FNC Opp. at 11).  
As an initial matter, the Court notes that Riot does not cite to any binding authority for 
the proposition that a court assessing the adequacy of another forum must (or even 
should) consider the alternative forum’s evidentiary rules.  Rather, the Ninth Circuit, 
citing Supreme Court precedent, has made clear that a “foreign forum will be deemed 
adequate unless it offers no practical remedy for the plaintiff’s complained of wrong.”  
Lueck v. Sundstrand Corp., 236 F.3d 1137, 1144 (9th Cir. 2001) (emphasis added) 
(citing Piper Aircraft Co. v. Reyno, 454 U.S. 235 (1981)).  As with all other factors, it 
is Moonton’s burden to establish that Chinese courts offer an adequate remedy, but that 
is a fairly easy burden to meet.  “[I]t is only in rare circumstances where the remedy 
provided by the alternative forum is so clearly inadequate or unsatisfactory, that it is no 
remedy at all, that this requirement [of adequacy] is not met.”  See id. at 1143. Lueck v. 
Sundstrand Corp., 236 F.3d 1137, 1143 (9th Cir. 2001) (internal citations omitted); see 
also Mentawai v. Marcotti, No. CV 15-02156-RGK (DFMx), 2016 WL 7496750, at *3 
(C.D. Cal. Mar. 28, 2016) (“[T]he requirement that the alternative forum provide 
‘some remedy’ for plaintiff’s complaint of wrong is easy to pass.”) (internal citations 
omitted).   

But considering the evidentiary rules in China, the Court concludes that 
Moonton has met its burden.  The first of the hurdles Riot complains of are the 
evidentiary authentication requirements in China.  Riot argues that Moonton has 
removed evidence of its infringement from the Internet.  In particular, Riot contends 
that Moonton has removed promotional trailers and game elements alleged in the 
Complaint.  (FNC Opp. at 11) (citing Compl. ¶¶ 67, 81, 83–84).  Riot’s expert in 
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Chinese law explains that due to strict admissibility rules regarding notarization and 
live demonstration, if Moonton has removed the content, “Riot will be unable to 
conduct a live demonstration of infringement of those trailers during the trial” and 
without being able to conduct a live demonstration it “would be difficult for Riot to 
present and explain the infringement.”  (Fang Decl. ¶ 39).  Riot states that “even more 
problematically, MLBB is not presently available for download through authorized 
channels in China, meaning Riot could face ‘insurmountable difficulties in notarizing’ 
and live presenting the infringing game itself.”  (FNC Opp. at 11) (citing Fang Decl. ¶ 
37) (emphasis removed).  

In response, Moonton calls this argument “absurd” pointing out that “Tencent is 
suing Moonton in China, on Riot’s behalf, without being stymied by these allegedly 
insurmountable notarization requirements.”  (FNC Reply at 3).  Moonton explains that 
“Tencent has submitted to the Chinese court copies of MLBB, downloaded both by a 
virtual private network and a leased direct line,” which, according to Moonton’s 
declarant, are permissible means of admitting evidence in China.  (Declaration of 
Devan Shao (“Shao Decl.”) ¶¶ 4-5).  The Court views this response as sufficient to 
establish that Riot will generally be able to submit evidence of MLBB’s infringement in 
China, particularly because Riot’s expert stopped short of calling the submission of 
such evidence impossible.  (Fang Decl. ¶¶ 37, 40) (stating Riot could face 
insurmountable difficulties in reference only to Riot’s ability to have a local notary 
public notarize the evidence but later acknowledging that Riot could download MLBB 
in the U.S. and have it notarized here)   

On the other hand, Moonton’s Reply is notably silent regarding the ability to 
submit live demonstrations of the allegedly removed content.  However, at the hearing, 
Moonton’s counsel pointed the Court to specific paragraphs in its expert’s declaration 
that do address this point.  Dr. Cheng explains that a Chinese court will accept publicly 
available videos on YouTube even if the videos are not made by Moonton.  (Cheng 
Reply Decl. ¶ 9).  Based on the descriptions Riot has provided in the Complaint, Dr. 
Cheng identified publicly available versions of the MLBB trailers on YouTube that 
Riot has accused Moonton of infringing.  (Id.).  Dr. Cheng opined that a Chinese court 
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would “very likely” accept these videos as evidence of what each of the trailers looked 
like.  (Id.).   

Moreover, while Riot does not explain why, in its Motion, it refers to the 
removed trailer hurdles as less problematic than the fact that MLBB is not available in 
China through authorized channels, it is likely for the same reason that the Court 
concludes that this hurdle is not dispositive as to the adequacy of China as an 
alternative forum.  Ultimately, the allegedly removed content (certain promotional 
trailers and one game feature) represent just a fraction of the overall infringing content 
as alleged in the Complaint in this action.  That fact distinguishes this action from the 
case upon which Riot relies, where the “streaming of [the plaintiff’s] Exclusive Shows 
[on Defendant’s streaming platform] form[ed] the basis” of the plaintiff’s copyright 
infringement claims and the defendant had altogether removed the Exclusive Shows 
from their platform.  See Beijing iQIYI Sci. & Tech. Co. v. iTalk Glob. Commc'ns, Inc., 
No. 6-19-CV-00272-ADA, 2019 WL 6876493, at *2, *5 (W.D. Tex. Dec. 17, 2019) 
(finding China was an inadequate forum for the plaintiff’s copyright infringement 
claims because “a Chinese court would not accept [the plaintiff’s] existing evidence of 
infringement,” and therefore, would leave plaintiff without any remedy against the 
defendant). 

At the hearing, Riot’s counsel insisted that the trailers are significant part of this 
action.  However, as Moonton’s counsel argued, Riot is free to file an action that is 
centered around infringement of the trailers.  If Riot were only alleging infringement of 
the removed trailers, and Riot could further demonstrate that the copied elements of 
those trailers were not also elements in Tencent’s games/trailers, then this Court’s 
ruling might be otherwise.  But, as Riot makes clear in its Opposition to the MTD, this 
action is not primarily about a few deleted trailers, but rather this action is about 
precisely the same thing as Riot I — Moonton’s alleged “long-term strategy of copying 
from Riot culminating in its knock-off [game].”  (See MTD Opp. at 3).  Therefore, 
Riot’s arguments concerning the allegedly removed content amount to complaints 
about the extent of the remedy available.  But such an argument has been rejected by 
the Supreme Court.  The Court has made clear that even where the law of the 
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alternative forum is less favorable to the plaintiff, it will not be deemed inadequate so 
long as it “permit[s] litigation of the subject matter of the dispute.”  Piper, 454 U.S. at 
254-55 n. 22.   

Riot’s second argument regarding the inadequacy of China’s forum is based on 
China’s COVID-19 travel restrictions.  Riot claims that U.S. witnesses cannot 
currently travel to China due to the COVID-19 travel ban there.  (Fang Decl. ¶ 59).  In 
response, Moonton calls that assertion “alarmingly false, as shown by the very 
materials Mr. Fang cites.”  (Reply at 4) (emphasis in original).  Moonton translated 
and submitted the materials cited by Fang, which reveal that China is open to 
commercial travel through an M visa, which Moonton’s expert opines is not difficult to 
obtain.  Moonton’s expert states that he personally knows of at least two foreign 
nationals who have traveled to China on M visas in the last year and that he is not 
aware of anyone being declined such a visa.  (Declaration of Dr. Qian Cheng (“Cheng 
Reply Decl.”) ¶ 11-13, Exs. B-C).  

Moreover, though Riot’s expert claims that Chinse courts do not permit 
testimony via videoconference, Moonton submits substantial evidence to the contrary, 
including a declarant that states that all of the witnesses that have testified in the 
parallel China Litigation for Tencent have done so by videoconference.  (Id. ¶¶ 17-18; 
Shao Decl. ¶¶ 3, 7). 

 
In sum, the Court concludes that Moonton has met its low burden to prove that 

China is an adequate alternative forum. 
 

B. Private Interest Factors 

 Once the adequacy of the proposed alternative forum is established, courts 
consider and balance various “private interest” and “public interest” factors to 
determine whether the action should proceed in the plaintiff’s chosen forum or the 
defendant’s suggested alternative forum.  In applying the various factors, “the district 
court should look to any or all . . .which are relevant to the case before it, giving 
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appropriate weight to each.”  Tuazon v. R.J. Reynolds Tobacco Co., 433 F.3d 1163, 
1180 (9th Cir. 2006).     

The following “private interest” factors may guide the court’s determination: 
“(1) the residence of the parties and the witnesses; (2) the forum’s convenience to the 
litigants; (3) access to physical evidence and other sources of proof; (4) whether 
unwilling witnesses can be compelled to testify; (5) the cost of bringing witnesses to 
trial; (6) the enforceability of the judgment; and (7) all other practical problems that 
make trial of a case easy, expeditious and inexpensive.”  Cooper, 860 F.3d at 1211 
(internal citation omitted).  
 

Factors Implicated by Tencent and the China Litigation (Factors 4 & 7):  The 
Court begins with factors 4 (ability to compel relevant testimony) and 7 (other practical 
problems) (collectively the “Tencent Factors”) because those factors remain the main 
force tilting the scale towards dismissal as they did in Riot I.  (Prior Order at 15) 
(“Tencent is, by far, the most important non-party in this case, and this is the most 
important factor in this particular forum non conveniens analysis.”).   

 
The Tencent Factors raise two concerns that favor dismissal; (1) due to the 

similarities between Tencent’s King’s Glory and Riot’s LoL (and the fact that they co-
developed Wild Rift), Moonton’s inability to fully depose or compel the testimony of 
Tencent representatives at trial sharply and unfairly undermines their defense in the 
U.S. action; and (2) the China Litigation that remains outstanding still presents serious 
potential for inconsistent findings and double recovery.   
 

Riot offers two reasons why the Tencent Factors no longer weigh heavily in 
favor of dismissal.  Neither is availing. 

 
First, Riot argues that it “is now alleging different infringement from any of 

the infringement alleged by Tencent in China,” and thus deposition or trial testimony 
from Tencent representatives is no longer relevant to this action.  (FNC Opp. at 2) 
(emphasis in original).  At the hearing, Riot’s counsel reiterated the differences.  But 
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the Court continues to believe that the similarities between LoL/Wild Rift and 
Tencent’s King’s Glory, and the ambiguity regarding ownership over various game 
elements, will severely impact Moonton’s defense given Moonton’s inability to depose 
or compel testimony from Tencent.  
 

While ownership of the game map has apparently been resolved as the result of 
Riot I (Tencent now concedes that it licenses the map from Riot), the same that could 
be said about the map in Riot I, can now just as easily be said about the games’ 
characters and other imagery.    

 
At the hearing, Riot’s counsel urged that it is Moonton’s burden to identify the 

overlap between the games and that it cannot just point to similarities in the abstract.  
The Court agrees — but Moonton has met that burden.  Moonton has persuasively 
pointed out that the characters that Riot accuses Moonton of copying in this action 
have close analogues in Tencent’s game, King’s Glory.  The Court has provided a 
representative sample of side-by-side-by-side images from the three games below.  In 
each set of images, the image from LoL/Wild Rift is on the far left; the image from 
MLBB is in the center; and the image from King’s Glory is on the right.  

 
For example, all three games have characters with big yellow swords against a 

blue and yellow color scheme.  (See Comp. ¶ 62; see also FNC Mot. at 13 (providing 
image from King’s Glory)).   
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Likewise, all three games have armored knights carrying similarly shaped 
swords.  (See Comp. ¶ 63; see also FNC Mot. at 13 (providing image from King’s 
Glory)). 

 

 
 

And again, all three games have crescent-shaped weapons with various spikes, 
featuring a floating item in the center of the crescent.  (See Comp. ¶ 66; see also FNC 
Mot. at 14 (providing image from King’s Glory)). 

 

 
 
Given the similarities across all three games it remains highly relevant to 

Moonton’s defense to know which company created each element.  If Tencent made a 
certain element, Moonton could argue that Riot cannot claim a valid copyright in that 
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element.  If Riot and Tencent each individually created similar elements, Moonton 
could argue that the element lacks originality.  And if Riot made the element and is 
allowing Tencent to license that element, that quite plausibly could be deemed as 
inconsistent with the allegations in the operative complaint in the China Litigation, in 
which Tencent alleges that it independently created “all the intra-game elements, 
including but not limited to game maps, character images, game scenes, props and 
equipment, user interfaces, icons and other artworks, music, animations, videos,” with 
the exception of the “King Kanyon” game map, which Tencent now admits it licenses 
from Riot.  (See Mao Decl. Ex. L at 2). 

 
Riot has two responses to the Court’s defense concerns.  First, Riot argues that 

this time around, there is no dispute or concern regarding ownership – Riot claims that 
it owns all the elements it complains of.  To support this assertion, Riot provides a 
declaration from a Tencent Development Manager involved in the development of 
Wild Rift, Yang Liu.  Liu declares that Tencent was not involved in designing “the 
audiovisual elements and champions from LoL that were incorporated into Wild Rift.”  
(Liu Decl. ¶ 2).  Taken at face value, this statement could potentially be viewed as an 
admission that Tencent simply did not create the audiovisual works at issue, and 
therefore, discovery and testimony from Tencent is not needed.  But that is not how 
litigation, particularly between sophisticated parties, works.  Moonton suggests that 
Liu’s declaration provides nothing more than a self-serving statement that leaves a 
“massive negative pregnant” because through omission the statement could suggest 
that any audiovisual elements that were not incorporated into Wild Rift from LoL were 
in fact created by Tencent.  (FNC Reply at 10).  Furthermore, Moonton points out that 
Tencent has publicly claimed to have been “deeply involved” with the creation of Wild 
Rift’s heroic images, which are at the center of the Complaint in this action.  (See Mao 
Decl., Ex. G).  

 
Ultimately, the Court concludes that the ownership concerns are just as relevant 

here (if not more relevant considering Tencent concededly co-developed Wild Rift) and 
just as unresolvable.  Neither the Court nor Moonton should have to resolve such a 
core issue to a copyright claim on declarations and news articles alone.  Rather, if this 
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action were to proceed in the U.S., Moonton should be afforded full discovery on the 
issue – but of course, it would not be so entitled given Tencent is beyond this Court’s 
subpoena power.   

 
Riot next argues that any concerns over ownership and the Court’s lack of 

subpoena power should be assuaged because Tencent has agreed to put up a witness 
for a 30(b)(6) deposition on certain (self-selected) topics and to make documents that 
have been produced in the China Litigation available to Moonton through a reasonable 
cross-use agreement.  (Means Decl. ¶ 13, Ex. H).   

 
Moonton counters that “Tencent has produced only 19 internal documents” in 

the China Litigation, “all of which Tencent selected” and that “[t]his handful of self-
serving documents does not help determine which elements of [King’s Glory] Tencent 
developed, as Riot implies.”  (FNC Reply at 12) (emphasis removed).  Further, 
Moonton argues that the corporate deposition topics Tencent has agreed to are severely 
limited.  For example, one of the topics pertains to the delineation of roles for the 
creation of elements identified in the Complaint, despite the fact that in the MTD, Riot 
makes clear that its action is about elements beyond those identified in the Complaint.  
(Id. at 12-13).  And Tencent only agrees to provide a corporate witness, not necessarily 
witnesses that have personal knowledge of the relevant facts.  (Id. at 13).  Finally, 
Moonton contends that the Court would have no way to enforce the offer particularly 
because in the agreement, Tencent explicitly states it does “not submit to or agree to be 
subject to any form of jurisdiction or subpoena power of any court or legal authority of 
the United States.”  (Id.) (citing Means Decl., Ex H). 
 

While the Court will not go as far as Moonton in calling Tencent’s offer a 
“farce,” the offer does ring hallow – and tends to highlight, rather than undermine, the 
Court’s prior concerns.  (See FNC Reply at 2).  By allowing Tencent to participate in 
this action on its very limited terms, the Court would essentially have to allow Tencent, 
rather than the Federal Rules, to control the course of litigation.  Their offer pays no 
more than lip service to the full adversarial discovery process that U.S. litigation 
contemplates.  To be sure, dismissal of this action also means that Riot does not get to 
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take advantage of the U.S. discovery process.  But, at least in China, all relevant parties 
would be playing by the same rules.   

 
On the other hand, had Tencent agreed to produce any documents and make 

available any witnesses which it would be required to produce in the U.S., that indeed 
would have changed the calculous.  See Lueck, 236 F.3d at 1147.  In Lueck, for 
example, the Ninth Circuit noted that the defendants had “successfully rebut[ed]” the 
argument that a New Zealand court could not compel witnesses or documents from an 
important non-party by demonstrating that the non-party “agreed to produce any 
documents and make available any witnesses in New Zealand which it would have 
been required to produce in the United States.”  Id.  The Court ultimately held that 
because “the district court c[ould not] compel production of much of the New Zealand 
evidence, whereas the parties . . . [could] bring, all the United States evidence to New 
Zealand, the private interest factors weigh[ed] in favor of dismissal”.  Id.  Tencent had 
every opportunity to make an offer similar to that of the defendants in Lueck, or better 
yet, to join this action.  It did not do so.  Hence, the fact remains that litigation in the 
U.S. unfairly hinders Moonton’s ability to advance a defense.  See Contact Lumber Co. 
v. P.T. Moges Shipping Co., 918 F.2d 1446, 1451 (9th Cir. 1990) (“Because 
[defendant] cannot compel these witnesses to appear before U.S. courts, [defendant’s] 
defense and trial preparation could suffer some impediment if the U.S. courts were to 
retain control of this litigation.”); Lockman Found. v. Evangelical All. Mission, 930 
F.2d 764, 769–70 (9th Cir. 1991) (“The district court appropriately considered, in its 
balancing, TEAM’s defense as well as Lockman’s case in chief.”). 
 

Second, the Tencent Factor raises a real concern regarding the potential for 
inconsistent rulings and double recovery given the ongoing China Litigation.  In its 
Opposition, Riot suggests that parallel litigation is not a sufficient reason to dismiss on 
forum non conveniens grounds.  (FNC Opp. at 10).  While parallel litigation, standing 
on its own, is insufficient, its undeniable that courts can, and in fact should, consider 
the practical problems of parallel or related cases that are concurrently being litigated 
in foreign forums.  See e.g., Lockman Found. v. Evangelical All. Mission, 930 F.2d 
764, 770 (9th Cir. 1991) (“[T]rying all claims in one case [in Japan] would prevent 
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fragmented litigation . . . . [otherwise] there would be lawsuits on both sides of the 
Pacific arising out of related matters.”); Contact Lumber, 918 F.2d at 1452 (“There are 
significant advantages in having all the parties . . . assert their claims in one forum, not 
only to avoid inconsistent factual findings, but also to spare the litigants the additional 
costs of duplicate lawsuits; Van Schijndel v. Boeing Co., 434 F. Supp. 2d 766, 780 
(C.D. Cal. 2006), aff'd sub nom. Schijndel v. Boeing Co., 263 F. App'x 555 (9th Cir. 
2008) (“Actions pending in a foreign forum should be taken into account by courts, as 
the doctrine of forum non conveniens was designed in part to avoid these 
inconveniences.”); Juniper Networks, Inc. v. Andrade, No. 20-CV-02360-BLF, 2021 
WL 3514103, at *6 (N.D. Cal. Aug. 10, 2021) (“[P]arallel actions properly may be 
considered as part of the private interest factors in a forum non conveniens analysis.”); 
Palmco Corp. v. JSC Techsnabexport, 448 F. Supp. 2d 1194, 1201 (C.D. Cal. 2006) 
(noting that the fact that the parties were already engaged in a parallel arbitration in 
Sweden “tilt[ed] the private interest factors sharply toward” dismissal). 
 

Riot contends (and emphasized at the hearing) that even if parallel actions may 
be considered, the China Litigation is not a “parallel” action because this action 
concerns new elements in LoL and Wild Rift that were created after the Tencent China 
Litigation was initiated, and which, have not been asserted in China.  (FNC Opp. at 2).  
This argument is not persuasive.  Riot has offered no reason why the new alleged 
infringement may not be added to the already pending China Litigation.  Moreover, 
nothing in the complaint from the 2021 Shenzhen Action states that Tencent’s 
infringement claims are limited to allegations of infringement of characters or features 
as those characters and features existed in 2018.  And given the fact that, as discussed, 
China requires live demonstrations to prove infringement, the Court highly doubts that 
the China Litigation will only be about game elements that existed in 2018.  If that is 
the case, Riot has failed to explain (in its Motion or at the hearing) how that could be 
so given the procedural difficulties noted above. 

 
Riot next argues that “a single work [MLBB] can certainly be substantially 

similar to two other original works [LoL/Wild Rift and King’s Glory].”  (FNC Opp. at 
17).  While that proposition is generally true, and is precisely why the Court noted that 
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the fact that there is a parallel suit by Tencent against Moonton in China would not 
normally strike the Court as “incredibly significant or problematic,” the above images, 
coupled with the broad language in the complaints in this action and in the China 
Litigation, together make clear that Riot and Tencent are still simultaneously claiming 
ownership over, and infringement of, elements that show up in both of their games.  To 
demonstrate this point it’s helpful to reiterate the relief Tencent seeks in China.  
Tencent seeks worldwide damages and an order completely barring Moonton from 
operating MLBB.  Therefore, the essence of the China Litigation is not relegated to a 
few distinct elements of King’s Glory, rather, the complaint in the China Litigation 
alleges that MLBB is a wholesale replica of King’s Glory.  Indeed, if the China 
Litigation had already concluded and Tencent succeeded in obtaining the relief sought, 
Riot would have no claim for relief in this action — because Moonton would be barred 
from distributing MLBB entirely.  Given both in this action and the China Litigation, 
Riot and Tencent allege copying of both of their games by Moonton to an unlimited 
degree, it seems quite clear that the risk of inconsistent findings and/or double recovery 
remains potent.  (See Prior Order at 21-23) (comprehensively addressing the risk of 
inconsistent and double recovery). 

 
Therefore, the absence of Tencent in this action continues to sharply favor 

dismissal.  The Court will briefly address the other factors but notes that much of its 
analysis remains the same as it did in 2017, and therefore, no other factor outweighs 
the Tencent Factors described above.   
 

Residence of and Convenience for the Parties (Factors 1 & 2):  Riot is a Los 
Angeles-based company with many employees located here, including employees who 
might testify at trial about LoL’s and Wild Rift’s design and development.  (Nabel 
Decl. ¶ 11).  Riot contends that this factor has skewed even further against dismissal 
since 2017 because Moonton has increased its U.S.-based presence over the past five 
years.  (FNC Opp. at 14).  Riot explains, for example, that Moonton cross-promotes its 
infringing game with U.S. brands and is allegedly opening up a U.S. division (although 
Moonton disputes that fact).  (Id. at 14).  Riot also reiterates that MLBB is not even 
available through authorized sources in China, clearly making it inconvenient to 
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Moonton contends that there are about 190 Chinese third-party vendors, that 
Moonton does not control, who helped develop and market MLBB.  (Mao Decl. ¶ 13).  
At least nine of those vendors helped develop the MLBB characters, splash art, trailers, 
music, and marketing materials specifically accused of infringement in the Complaint.  
(Id. ¶ 14).  Similarly, at least seven former Moonton employees that live in China 
helped design the MLBB characters, skins, and marketing materials identified in the 
Complaint.  (Id. ¶ 16).  Moonton insists that all of these third-party vendors and former 
employees have declined to testify voluntarily in this case, and as noted, they are 
outside of the Court’s subpoena power.  (Id. ¶¶ 14, 16).  While Riot complains that 
Moonton has not identified specific personnel that would only be available in China, 
its identification of “categories of witnesses” is sufficient to allow the Court to balance 
the parties’ interests.  See Boeing, 434 F. Supp. 2d at 778. 

 
Moonton also asserts that obtaining documentary evidence from these vendors 

and former employees would be similarly difficult because it would have to rely on the 
Hague Evidence Convention, which is a poor vehicle for obtaining troves of relevant 
documents given there is practically no consequence for an employee to simply deny 
that the documents exist.  (See Prior Order at 19).  In response, Riot cites to Boston 
Telecommunications Group., Inc. v. Wood, 588 F.3d 1201, 1208 (9th Cir. 2009) for the 
proposition that the difficulty in securing evidence from abroad does not “necessarily 
justify dismissal.”  (FNC Opp. at 14).  But in Wood, the Ninth Circuit found that the 
difficulty of obtaining documents in Slovakia was “likely equal to, or perhaps even 
greater than, the difficulty of obtaining them for purposes of an action in California.”  
588 F.3d at 1208.  Here, it will not be equally difficult to obtain documents from U.S. 
sources if the action continues to proceed in China because Riot could procure 
documents and/or deposition testimony pursuant to 28 U.S.C. § 1782.  See 28 U.S.C. § 
1782(a) (“The district court of the district in which a person resides or is found may 
order him to give his testimony or statement or to produce a document or other thing 
for use in a proceeding in a foreign or international tribunal…”); see also Auxer v. 
Alcoa, Inc., No. 2:09CV1429, 2010 WL 1337725, at *11 (W.D. Pa. Mar. 29, 2010), 
aff’d, 406 F. App’x 600 (3d Cir. 2011) (“[Because defendant would be] forced to 
employ the Hague Convention to obtain discovery from hundreds of witnesses [it 
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to claim it is not a party to the China Litigation.  Even if not technically a “party,” Riot 
certainly is not a disinterested bystander to the China Litigation.  And even if the only 
game element created by Riot currently being litigated in the China Litigation is the 
LoL game map, the Court is unaware of any reason why additional infringement claims 
could not be made in that litigation by Tencent on Riot’s behalf.  Therefore, this factor 
still favors dismissal.  

 
The Costs of U.S. Litigation and Other Practical Problems (Factors 5 & 7):  

As discussed above, the related China Litigation presents one practical problem (the 
risk of inconsistent findings and double recovery) that favors dismissal.  Moonton also 
contends that there are two additional practical problems raised by the prospect of 
litigating in the U.S.: (1) the cost of translating documents and bringing evidence to the 
U.S. and (2) the fact that one of its defenses (that Moonton and Tencent have entered 
into a settlement agreement that may impact Riot’s claims), is better dealt with by a 
Chinese court because the agreement is in Chinese and is governed by Chinese law.  
(FNC Mot. at 17-19). 

 
As for costs, Moonton argues that “the parties will incur significantly more costs 

gathering evidence in China, translating it, and presenting it to this Court, than if the 
parties litigate this case in China.”  (FNC Mot. at 19).  Specifically, Moonton 
declarants claim that those costs could amount to “$800,000 to $1,600,000—figures 
that dwarf the all-in cost of litigating the case in China ($230,000).”  (Sun Decl. ¶ 3; 
Cheng Decl. ¶ 18).  Moonton contends that this “burdensome translation expense is all 
the more unreasonable given that the parties are already litigating in China.”  (FNC 
Mot. at 19).  In response, Riot repeats its contention that the China Litigation is not a 
parallel action and that translation costs would be required in both forums, so the cost 
of translation is not a reason to dismiss.  (FNC Opp. at 22).  However, Riot does not 
attempt to seriously dispute the figures provided by Moonton declarants.  While, again, 
Riot is correct that in isolation the cost factor is by no means dispositive, the cost of 
litigating is undeniably a factor courts are instructed to consider, amongst many other 
factors, in determining the appropriateness of dismissing on forum non conveniens.  
See Cooper, 860 F.3d 1193, 1211 (9th Cir. 2017) (“[T]he public interest factors 
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relevant to a forum non conveniens analysis include . . .  “(5) the costs of resolving a 
dispute unrelated to a particular forum.”); see also Melaleuca, Inc. v. Kot Nam Shan, 
No. 4:18-CV-00036-DCN, 2018 WL 1952523, at *9 (D. Idaho Apr. 24, 2018) 
(considering as one factor that “the parties will incur significantly more costs gathering 
evidence in China, translating it, and presenting it to this Court, than if the parties 
litigate this case in China”).  This factor slightly favors dismissal. 

 
As for the alleged settlement agreement governed by Chinese law, the Court 

concludes this too slightly favors dismissal.  Riot argues that it was not a party to the 
settlement agreement and that in an email, submitted to this Court by Moonton, a 
Tencent representative stated that the agreement “was never entered into by the parties 
and thus never became effective or binding.”  (FNC Opp. at 22) (citing Moonton’s 
OSC Response, Ex. A (Docket No. 49-1)).   

 the agreement could certainly be relevant to Moonton’s defense 
despite the fact that Riot is not a party to it.  However, Moonton does not do much to 
explain Tencent’s explicit disseverment of the agreement; it merely insists that whether 
the agreement is binding is an issue involving Chinese facts and Chinese law.  (FNC 
Reply at 116).   

 
Ultimately, the Court cannot determine based on the parties’ submissions the 

extent of the agreement’s relevance or its enforceability.  The certificate of translation 
states that it is a translation of “Both Sides Signed Version” of the agreement but when 
presented with the agreement by Moonton, the Tencent representative unambiguously 
stated the agreement was never entered.  (Mao Decl., Ex. O at 12).  That the Court 
cannot determine the strength of Moonton’s settlement agreement argument cuts both 
ways.  On the one hand, its Moonton’s burden to demonstrate that the agreement 
favors dismissal.  On the other hand, the main reason the Court doubts its relevance as 
a defense is the fact that the original copy is in Chinese and a Tencent representative 
(in an unsworn email) insists that the agreement is not valid, which once again, only 
serves to highlight the appropriateness of China as a forum as well as the importance of 
Tencent as a party to this action.  
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In sum, the Court concludes that although private interest factors 1 and 2 are 
neutral, factors 3 through 7 tilt the scale sharply in favor of dismissal.  

 
C. Public Interest Factors 

The following “public interest” factors may guide the court’s determination: “(1) 
the local interest in the lawsuit, (2) the court’s familiarity with the governing law, (3) 
the burden on the local courts and juries, (4) congestion in the court, and (5) the costs 
of resolving a dispute unrelated to a particular forum.”  Cooper, 860 F.3d at 1211 
(internal quotation marks and citation omitted).   

 
Connection Between Forum and Lawsuit (Factors 1 & 5):  This Court has an 

interest in this action because Riot is headquartered in Los Angeles and MLBB is 
distributed in the U.S.  As Riot points out, this district undoubtedly has an interest in 
the protection of certificates of registration for copyright issued in the U.S.  See 
CYBERsitter, LLC v. People's Republic of China, No. CV 10-38-JST (SHx), 2010 WL 
4909958, at *8 (C.D. Cal. Nov. 18, 2010); Dole Food, 303 F.3d at 1119 (“California 
has an interest in protecting corporations based in California.”).  However, a Chinese 
court would also have an interest in this action because Moonton and Tencent, Riot’s 
100% owner, are headquartered in China and are already litigating a related suit in 
China.  Moreover, Riot has offices in China and Riot’s games are more popular in 
China than they are in the U.S.  (FNC Mot. at 21) (citing Sun Decl., Ex. J at 3-4) 
(noting that 72.2% of player spend in Wild Rift comes from China and U.S. players 
account for only 6.8% of player spend, and that 74.2% of Riot’s overall revenue comes 
from China).  The “local interest in the lawsuit” and “costs of resolving a dispute 
unrelated to a particular forum” factors, when considered together, tend to cancel each 
other out, rendering both factors neutral.  

 
Familiarity with Governing Law (Factor 2):  For the most part, this matter 

would be resolved by U.S. copyright law if it were to proceed here, whereas it would 
seemingly be resolved by China’s copyright laws if it proceeds there.  As a result, in its 
Motion, Moonton contends that this factor is neutral.  But then in its Reply, Moonton 
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states that this factor favors dismissal because Tencent and Riot argue against the 
enforceability of the settlement agreement, which Moonton intends to rely on as a 
defense.  As explained above, though the Court has doubts about the impact of this 
agreement on the copyright dispute, this factor slightly favors dismissal.  Despite the 
ultimate merit of Moonton’s argument, it seems that if the case were to proceed here, 
the Court would inevitably have to hear and determine issues concerning an agreement 
that is in Chinese and governed by Chinese law. 

 
Judicial Economy Factors (Factors 3 & 4):  Moonton argues that this factor 

favors dismissal because it duplicates an ongoing Chinese proceeding and the Court 
would have to monitor the progress of that [foreign] litigation to ensure that its 
judgment did not conflict with that of the [foreign] court.  (FNC Mot. at 22) (citing 
Alejandro Fernandez Tinto Pesquera, S.l v. Fernandez Perez, 2021 WL 254193, at *19 
(N.D. Cal. Jan. 26, 2021).  Riot again insists that the China Litigation is not a parallel 
case.  As the Court previously noted, however, the China Litigation is certainly related 
to this action, and the Court would likely have to monitor the findings of that case to 
avoid inconsistences.  Indeed, if Tencent is successful in the China Litigation it will 
likely render this case moot because, in China, Tencent seeks an order requiring 
Moonton to cease its MLBB operations entirely.  

 
As to the swiftness with which the case might progress, Moonton argues that the 

Chinese Litigation is already underway and that cases typically resolve in a year.  
Further, Moonton points out that this District is one of the busiest in the country.  Riot 
argues that the fact that the Chinese Litigation has not resolved in the past five years 
speaks for itself.  While the Court is well aware of just how busy this District is, the 
Court agrees with Riot that the longevity of the China Litigation rebuts Moonton’s 
evidence suggesting that this matter may be more quickly resolved in China.   

 
Accordingly, the Court finds that the “burden on local courts and juries” and 

“congestion in the court” factors again cancel each other out and are effectively 
neutral. 
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D. The Deference Accorded to Riot’s Forum Choice is Offset by 
Countervailing Concerns of Fairness and Practicality  

While courts “afford greater deference to a plaintiff’s choice of home forum 
because it is reasonable and convenient,” that deference is “far from absolute.”  Loya v. 
Starwood Hotels & Resorts Worldwide, Inc., 583 F.3d 656, 665 (9th Cir. 2009) 
(internal quotation marks and citation omitted); see also Lockman Foundation v. 
Evangelical Alliance Mission, 930 F.2d 764, 767 (9th Cir. 1991) (“the presence of 
American plaintiffs is not in and of itself sufficient to bar a district court from 
dismissing a case on the ground of forum non conveniens”) (internal quotation marks, 
citation, and alterations omitted).  Moreover, a court may reduce the deference it 
typically accords to a local plaintiff’s forum choice based upon the unique 
circumstances of the case, such as the pendency of related litigation in the alternative 
forum or the plaintiff’s presence in that forum.  See, e.g., Facebook, Inc. v. Studivz 
Ltd., No. C 08-3468 JF (HRL), 2009 WL 1190802, at *2 (N.D. Cal. May 4, 2009) 
(“Under the relevant legal authorities, the high level of deference that ordinarily would 
be accorded Facebook’s choice of forum must be discounted substantially because: (1) 
Facebook is a multinational company with a significant business presence in 
Germany…; (2) Facebook currently is litigating an action in Germany that is extremely 
similar to the instant action …; and (3) the conduct complained of appears to have 
occurred principally in Germany…”) (internal citations omitted). 

Just as this Court held in Riot I, considering all of the relevant private and public 
interest factors in light of the unique circumstances of this case, the Court concludes 
that the Tencent Factors, coupled with several other private interest factors, outweigh 
the deference that the Court would normally accord Riot’s forum choice and tilt the 
balance in favor of dismissing this this action on forum non conveniens grounds. 

Accordingly, the FNC Motion is GRANTED. 
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III. CONCLUSION 

For the reasons set forth above, the FNC Motion is GRANTED and the action is 
DISMISSED without prejudice. 

In light of the fact that the Court was able to balance the competing interests of 
the FNC Motion based on the evidence already submitted, the Discovery Motion is 
unnecessary.  Likewise, the Court declines to reach the merits of the MTD.  
Accordingly, the MTD and Discovery Motions are DENIED as moot. 

IT IS SO ORDERED. 

This Order shall constitute notice of entry of judgment pursuant to Federal Rule 
of Civil Procedure 58.  The Court ORDERS the Clerk to treat this Order, and its entry 
on the docket, as an entry of judgment.  Local Rule 58-6.   
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