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OOSD members’ feedback on 
reciprocity survey

Christopher C. Marquardt

President's
message

 On October 16, the Board of Gov-
ernors (BOG) voted unanimously to 
reject support for a proposal to allow 
admission to The Florida Bar by mo-
tion. That proposal, which would have 
allowed certain qualified lawyers who 
are licensed in other states to become 
members of The Florida Bar without 
having to pass The Florida Bar exam, 
generated a significant amount of 
press coverage and led to passion-
ate discussion and debate within the 
ranks of Florida lawyers. This column 
will provide a report on what we did 
as the OOSD to provide input to the 
BOG before the decision was made.
 In response to a request for input on 
the issue, the OOSD Executive Coun-
cil voted to conduct a survey of out-
of-state Florida Bar members to seek 
their input on this important issue. We 
did so for two main reasons. First, we 
believe that our members and other 
Florida lawyers who live out of state 
have a unique and valuable perspec-
tive on what it means to maintain a 
multijurisdictional practice. Second, it 
was unclear to us the extent to which 
the Bar’s consideration of the reciproc-
ity issue considered the views of our 
members.
 During September, we conducted 
an email survey of all out-of-state 
Florida lawyers. Many of you partici-
pated in the survey, and we thank you 
for your input. We chose to make the 
survey as straightforward as possible. 
The sole question asked was this: Are 
you in favor of The Florida Bar 
supporting the Vision Bar Admis-
sions Committee’s proposed rule 
change to allow certain out-of-
state lawyers to become eligible 
for Florida Bar membership with-
out requiring them to pass The 
Florida Bar exam? Recipients of the 
survey had the option to answer that 
question in one of three ways: 1) Yes; 
2) No; or 3) Not Sure/No Opinion, and 
had the option of providing comments.
 The survey was sent to all members 

of The Florida Bar whose primary 
address is located outside of Flori-
da—16,901 in total. After the survey 
closed, we compiled the numerical 

results and provided them to the BOG 
for its consideration. Specifically, we 
reported the following:

• We received 1,959 responses to the 
survey, which represented respons-
es from 11.6 percent of the persons 
included on the email distribution 
list.

• Of the persons who responded:
 - 951 (48.55%) checked “Yes” to 

indicate support for the Vision 
2016 Committee’s admission by 
motion/reciprocity proposal.

 - 927 (47.32%) checked “No” to 
indicate that they did not sup-
port the admission by motion/
reciprocity proposal.

 - 81 (4.13%) checked the box to 
indicate that they were not 
sure or had no opinion on the 
issue.

 - 595 of the 1,959 (30%) of the 
responders opted to include com-
ments. 270 comments were sub-
mitted by people who expressed 
support for the proposal; 301 
comments were submitted by 
people who expressed opposition 
to the proposal; and 24 comments 
were submitted by people who 
indicated they were not sure.

As those numbers demonstrate, our 
survey resulted in a very close vote. 
By a slight 1.2 percent margin, more 
out-of-state respondents expressed 
support for the admission on motion 
proposal than opposition to it. That 
said, less than 50 percent of our total 
respondents submitted a “Yes” vote to 
express support for the proposal. The 
comments we received reflect that out-
of-state Florida Bar members, like our 
in-state colleagues, hold strong and 
diverse views on reciprocity. Because 
the survey results reflected a split of 
opinion among Florida Bar members 
living outside the state, we elected 
not to take a formal position in favor 
of, or in opposition to, the reciprocity 
proposal. Instead, the results of the 
survey, and the full text of all com-
ments, were presented to the BOG for 
its consideration before the October 
vote. We noted how thoughtful the 
comments were, and we urged the 
BOG to take time to read each one 
in detail.
 On behalf of all the OOSD officers, 
I want to thank those of you who took 
time to participate in our survey. I 
understand that ours was the most 
comprehensive survey of any Florida 
Bar group on the reciprocity issue. 
Through our input, we were able to 
provide valuable data for the BOG 
to consider, and in the process, we 
reminded the BOG once again that 
we OOSD members are a vital part of 
our Florida Bar.
 If any of you have feedback on the 
reciprocity vote and how we handled 
it as an Executive Council, please 
let us know. As officers of the Out-of-
State Division, we would love to hear 
from any of you with thoughts about 
this topic and any other ways we can 
better serve your needs. If you have 
any questions or comments, please 
feel free to call (404/881-7827) or send 
an email (chris.marquardt@alston.
com). We look forward to getting your 
feedback!
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Tax considerations in 363 sales
by John R. Lehrer II and Heather K. P. Fincher

J. LEHRER

 Benjamin Frank-
lin said “nothing 
is certain except 
death and taxes.” 
The U.S. federal in-
come tax rules cer-
tainly apply to both 
profitable compa-
nies and troubled 
companies, thus en-
suring that no par-
ty is left out of the 
fun. These tax con-
sequences can have 
a material impact 
on both the current 
and future health 
of a debtor corpora-
tion as well as the 
type and amount of 
assets of the debtor 
corporation avail-

able to both creditors and purchasers 
of assets of the debtor corporation. 
Consequently, it becomes especially 
important in the case of a troubled 
company scenario that debtor cor-
porations, creditors and purchasers 
carefully consider tax consequences 
when engaging in fairly common re-
structuring transactions.
 Section 363 of the Bankruptcy 
Code has been growing in popularity 
for debtor corporations that want a 
faster, more efficient restructuring 
process than the Chapter 11 process 
affords. Section 363 governs the sale 
of a debtor corporation’s assets out-
side of the ordinary course of busi-
ness. These sales can involve a sale of 
all, substantially all or less than sub-
stantially all of the debtor corpora-
tion’s assets. When the sale involves 
all or substantially all of the debtor 
corporation’s assets, it is possible to 
structure the transaction as either 
a taxable sale of assets or a tax-free 
(i.e., “tax deferred”) reorganization (a 
so-called “G” reorganization) under 
applicable U.S. federal income tax 
rules.
 Whether a Section 363 sale can 
qualify as a tax-free reorganization 
largely depends upon whether four 
key requirements are met. First, the 

H. FINCHER

purchaser must be a corporation 
(or treated as a corporation for U.S. 
federal tax purposes). Second, the 
debtor corporation must transfer all 
or substantially all of its assets to the 
purchaser in the transaction. Third, 
the purchaser must pay the debtor 
corporation for its assets utilizing 
either the purchaser’s stock (or in 
some instances, the stock of its par-
ent corporation) or the purchaser’s 
securities. Finally, the debtor corpora-
tion must distribute to its stockhold-
ers and security holders the stock or 
securities that it receives from the 
purchaser in timely liquidation of 
the debtor corporation pursuant to 
the adopted plan of reorganization. A 
transaction that fails to meet any one 
of the above requirements guarantees 
that the transaction will be treated as 
a taxable transaction.
 A Section 363 sale that is treated 
as a taxable asset transaction results 
in the debtor corporation recognizing 
taxable gain if, on an asset-by-asset 
basis, the fair market value of the 
consideration received by the debtor 
corporation from the purchaser is 
in excess of the debtor corporation’s 
adjusted tax basis in each such asset. 
Alternatively, the debtor corporation 
recognizes a taxable loss from such 
sale if, on an asset-by-asset basis, 
the debtor corporation’s adjusted tax 
basis in each asset sold is greater 
than the allocable amount of the con-
sideration received by the debtor for 
such asset. It is possible for a debtor 
corporation to recognize taxable gain 
with respect to some of the assets 
sold while concurrently recognizing 
taxable loss with respect to other 
assets sold. If a debtor corporation 
recognizes taxable gain, the debtor 
corporation’s tax attributes (e.g., net 
operating loss carryforwards, credits, 
etc.) may be available to offset some 
or all of such gain; however, none of 
these tax attributes will transfer to 
the purchaser. Moreover, the pur-
chaser will have a tax basis in each 
asset purchased equal to the amount 
the purchaser paid for such asset.
 A Section 363 sale that qualifies 

as a “G” reorganization results in the 
debtor corporation not paying tax on 
the qualifying stock and securities 
it receives from the purchaser in ex-
change for all or substantially all of 
the debtor corporation’s assets. More-
over, the purchaser’s tax basis in each 
asset that it acquires from the debtor 
corporation will be the same as the 
debtor corporation’s tax basis in each 
asset. Finally, the purchaser will suc-
ceed to all of the debtor corporation’s 
tax attributes (e.g., net operating loss 
carryforwards, credits, etc.).
 A debtor corporation (and its credi-
tors) and a purchaser can have com-
peting interests when considering 
whether to structure a Section 363 
sale as a taxable transaction or a 
tax-free reorganization. A debtor cor-
poration (and its creditors) generally 
desires to structure the transaction in 
a manner to eliminate, if possible, any 
need to utilize its valuable cash to 
pay a tax liability resulting from the 
sale. This is accomplished either by 
the Section 363 sale resulting in an 
aggregate taxable loss for the debtor 
corporation, or the transaction result-
ing in an aggregate taxable gain for 
the debtor corporation combined with 
the utilization of tax attributes of the 
debtor corporation to offset fully such 
gain.
 A purchaser generally has two 
tax-related considerations from its 
side of the transaction. The first is 
obtaining as high a tax basis as pos-
sible in the assets it is acquiring so 
that its depreciation and amortiza-
tion deductions are maximized. Gen-
erally, if the debtor corporation has 
built-in gain (i.e., fair market value 
in excess of tax basis) in the assets 
sold, the purchaser likely will push 
for a taxable transaction so that it 
will have a higher tax basis in the 
assets acquired given the applicable 
tax rules. However, if the debtor 
corporation has built-in loss (i.e., tax 
basis in excess of fair market value) 
in the assets sold, the purchaser 
likely will push for a tax-free reorga-
nization so that it can, again, have a 
higher tax basis in the assets that it 
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363 sales, continued

acquires. The second consideration 
is obtaining the debtor corporation’s 
valuable tax attributes for its future 
utilization. As discussed above, this 
transfer of tax attributes is avail-
able only in connection with a tax-
free reorganization.
 Once the parties agree upon 
whether the Section 363 sale will 
be structured to qualify as a taxable 
transaction or a tax-free reorgani-
zation, it is necessary to document 
such agreement in the asset purchase 
agreement between the parties. If 
tax-free reorganization treatment 
is desired, it is important that the 
asset purchase agreement contain 
at least the following key items: 1) a 
section that would meet the plan of 
reorganization requirements under 
applicable U.S. federal income tax 
rules; 2) the consideration paid to the 
debtor corporation for the purchase 
being a sufficient amount of stock of 
the purchaser (or in some instances, 
the stock of its parent corporation) or 
securities of the purchaser; 3) defini-
tive provisions requiring liquidation 
of the debtor corporation, and the 
distribution of the stock or securi-
ties received from the purchaser to 
the stockholders and security hold-
ers of the debtor corporation, in the 
timeframe agreed upon in the plan 
of reorganization; 4) a representation 
from the debtor corporation that all 
or substantially all of the debtor’s 
assets are being transferred to the 
purchaser in the transaction; 5) a rep-
resentation from the purchaser that 
it is treated as a corporation for U.S. 
federal tax purposes; and 6) a section 
requiring the parties to consistently 
report the transaction as a tax-free 
reorganization in all tax filings.
 The structure of a Section 363 
sale can have a material income tax 
impact for both debtor corporations 
and purchasers. Accordingly, it is im-
portant that all parties involved in 
a Section 363 sale carefully consider 
the income tax consequences of the 
transaction and purposefully struc-
ture the transaction to qualify the 
transaction as either a taxable sale 
of assets or a “G” reorganization.

JOIN THE FLORIDA BAR’S

Lawyer referraL Service!
Every year, The Florida Bar Lawyer Referral Service Staff makes 
thousands of referrals to people seeking legal assistance. Lawyer 
Referral Service attorneys annually collect millions of dollars in fees 
from Lawyer Referral Service clients. 

The Florida Bar Lawyer Referral Service:

• Provides statewide advertising

• Provides a toll-free telephone number

• Matches attorneys with prospective clients

• Screens clients by geographical area and legal problem

• Allows the attorney to negotiate fees

• Provides a good source for new clients

CONTACT THE FLORIDA BAR TODAY FOR MORE 
INFORMATION.

The Florida Bar Lawyer Referral Service, 651 E. Jefferson St., Tallahassee, 
FL 32399-2300, phone: 800/342-8060, ext. 5807. Or download an 
application from The Florida Bar’s website at www.floridabar.org. If your 
office is in Broward, Pinellas, Collier, Miami-Dade, Escambia, Santa Rosa, 
Hillsborough, Baker, Duval, Clay, Nassau, Lee, Orange, Palm Beach, 
Leon, Franklin, Gadsden, Jefferson, Liberty or Wakulla Counties, please 
contact your local bar association lawyer referral service.

E T H I C S  Q U E S T I O N S ?

Call The Florida Bar’s

1/800/235-8619
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Why should I become a member  
of the OOSD?

 Ever since it was announced that I 
had become president-elect of the Out-
of-State Division (OOSD), my own 
out-of-state friends have asked me, 
“What does the OOSD do?” It is clear 
that our constituents are looking for a 
better answer than merely the OOSD 
represents the interests of out-of-state 
Florida Bar members, which is at 
least 14 percent of the Bar’s member-
ship. But with an unknown number 
of inactive Florida Bar members that 
are out of state, this number is likely 
higher. Far from being an exhaustive 
list, the OOSD provides the following 
activities and benefits:

1. The division gauges the views of 
out-of-state members on matters 
that may affect them. For example, 
as many readers are aware, the is-
sue of admission by motion (often 
referred to as reciprocity) recently 
became a hot topic. The Florida 
Bar leadership sought comment 
from the various sections and di-
visions of the Bar, and it seemed 
logical that an especially inter-
ested constituency would be out-of-
state lawyers who may have faced 
reciprocity issues. The OOSD thus 
completed a comprehensive survey 
on the issue and found that out-of-
state Florida Bar members are al-
most evenly split in their positions.

2. In what will be my personal con-
tinuing goal, the OOSD will keep 
working to increase awareness of 
the ability to register your resi-
dent state or other state CLEs in 

Florida. I know from personal ex-
perience that there are many out-
of-state lawyers who are saving a 
mere $100 by becoming an inactive 
member of The Florida Bar due to 

CLE concerns. Getting Florida CLE 
credit is often as easy as mailing a 
transcript of your CLEs earned in 
other states to The Florida Bar. 
Then, as an active member, you 
have all of the benefits of a Florida 
lawyer should the need or desire 
arise to become active in legal ac-
tivities within the state.

3. The division publishes this quar-
terly newsletter, which contains 
information relevant to Florida 
lawyers.

4. The OOSD provides access to an 
ethics and professionalism CLE, 
often the hardest credit to get.

5. The OOSD has debated legal is-
sues such as the restrictions on pro 
hac vice admissions, which may 

Larry H. Kunin

President-
elect's
message

affect co-counsel or an associate 
working with a Florida lawyer, and 
has investigated Florida personal 
representative law, which pres-
ently requires that a personal rep-
resentative be a Florida resident.

6. As members of The Florida Bar, 
out-of-state members have a com-
mon link. At least once a year, the 
OOSD holds a meeting outside 
the state in conjunction with net-
working receptions. The next live 
meeting of the OOSD will be Mar. 
10, 2016, in conjunction with The 
Florida Bar Board of Governors 
meeting at the Ritz-Carlton in New 
Orleans, March 9-13. The meeting 
will include networking and a CLE 
opportunity on the topics of man-
aging your online reputation, the 
modern law office, and changing 
advertising rules. Whether living 
in Louisiana or elsewhere, all out-
of-state members are welcome.

The OOSD serves you and your inter-
ests. This is accomplished through our 
unified voice, which is strengthened 
by increased membership. The above 
benefits, and the ability of the OOSD 
to meet to address the concerns of its 
constituents, rely on dues from its 
members, as well as ideas and issues 
that an increased number of mem-
bers can provide. You might be out of 
state, but your unique voice counts. If 
you have any questions or comments, 
please feel free to call (404/504-7798) 
or send an email (lkunin@mmmlaw.
com). We look forward to your mem-
bership and to hearing from you!

Stay connected with the Out-of-State Division

Facebook:
https://www.facebook.com/

TheFloridaBarOutOfStateDivision

Twitter:
https://twitter.com/FLBarOOSD
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Creditors’ rights to social security 
benefits in Florida

by Michael A. Sneeringer and Alan S. Gassman

M. SNEERINGER

 At least 63.2 
million people an-
nually receive some 
form of social secu-
rity benefits.1 The 
vast majority of re-
cipients are wholly 
or primarily depen-
dent on said bene-
fits. It was therefore 
wise and under-
standable that both 
Congress and the 
Florida Legislature 
saw fit to safeguard 
not only these ben-
efits, but also ac-
counts  holding 
moneys funded by 
such benefits.
 The basic analy-
sis of those who 

read the statutes is that since social 
security benefits are “protected” un-
der federal and Florida law, upon 
receipt of one’s social security check, 
the benefits should be deposited into 
a segregated social security benefits 
bank account so that the “protected” 
funds are traceable to one account.
 Title 42, Chapter 7 of the U.S. Code 
discusses social security benefits. 
Specifically, § 407 explains as follows:

The right of any person to any 
future payment under this sub-
chapter shall not be transferable 
or assignable, at law or in equity, 
and none of the moneys paid or 
payable or rights existing under 
this subchapter shall be subject to 
execution, levy, attachment, gar-
nishment, or other legal process, or 
to the operation of any bankruptcy 
or insolvency law.2

Unfortunately, the reality is that 
social security benefits are not exempt 
in Florida due to activist or mistaken 
judicial decisions that have prolifer-
ated to as high as the U.S. Court of 
Appeals for the Eleventh Circuit.
 This article will review the case 

law and, it is hoped, educate prac-
titioners on how this problem has 
occurred and continues to proliferate 
and endanger the financial security 
of countless numbers of elderly social 
security recipients and those depen-
dent on them.

State and federal statutes
 Social security “benefits” are com-
posed of a broad category of payment 
forms including child support pay-
ments that are processed pursuant 
to Part D of Title IV of the Social 
Security Act, retirement and survi-
vors’ benefits, supplemental security 
income benefits and disability insur-
ance benefits.3 Section 207 of the 
Social Security Act protects social 
security benefits from garnishment, 
levy or other withholdings.4 There 
are exceptions, most notably includ-
ing enforcement of child support and 
alimony obligations,5 a levy to collect 
on overdue federal taxes,6 to withhold 
and pay another federal agency for 
a non-tax debt owed to said federal 
agency7 and civil penalties under the 
Mandatory Victim Restitution Act.8 It 
is important to keep in mind that in 
most cases the recipient of benefits 
has spent decades paying into the 
social security system in the form of 
taxes, in exchange for the governmen-
tal promise of financial security for 
U.S. workers and their families.
 Florida Statutes § 222.201(1) sets 
out the exemption for social security 
benefits for Florida residents: “Not-
withstanding s. 222.20, an individual 
debtor under the federal Bankruptcy 
Reform Act of 1978 may exempt, in 
addition to any other exemptions al-
lowed under state law, any property 
listed in subsection (d)(10) of s. 522 of 
that act.”9 Social security benefits are 
listed under subsection (d)(10) of Sec-
tion 522 of the federal Bankruptcy 
Reform Act of 1978.10

Case law
 The case law from the U.S. Court of 

Appeals for the Eleventh Circuit (the 
Eleventh Circuit) and Florida bank-
ruptcy courts appears to contradict 
the various courts and jurisdictions 
in the United States with regard to 
whether identifiable accumulated 
social security benefits remain pro-
tected from creditors.11 The Eleventh 
Circuit, the same circuit that has ap-
pellate jurisdiction over the district 
courts in the state of Florida, found 
that the exemption available under 
Section 407(a) will not apply when 
the “reaching of Social Security ben-
efits is not going to impair the ability 
of the recipient to satisfy his or her 
basic needs.”12

U.S. Court of Appeals for the 
Eleventh Circuit (Alabama and 
Georgia)
 In Citronelle-Mobile Gathering, 
Inc., v. Watkins, a case originating 
from the Southern District of Ala-
bama, the Eleventh Circuit was asked 
to exempt an exceptionally wealthy 
and apparently sinister debtor’s so-
cial security payments from garnish-
ment.13 The debtor cited previously 
decided cases from different federal 
circuit courts, including one from the 
U.S. Supreme Court, for his argument 
that 42 U.S.C. § 407 exempted his 
social security from garnishment.14 
In three of the cases cited, however, 
the court protected the debtor’s social 
security because it was the debtor’s 
only source of income.15 The debtor’s 
financial picture in Citronelle was 
different from the three cited cases 
and was described as follows:

Chamberlain’s situation starkly 
contrasts with the compelling situa-
tions just described. Chamberlain’s 
trying to protect some twenty three 
hundred dollars which had been 
deposited in an account containing 
$63,000 which has been heavily 
drawn on is enough to distinguish 
it from the cases cited above. But 
once one considers the facts that 
Chamberlain has sole control over 

A. GASSMAN
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Creditors’ rights, continued

corporate assets of over $10 mil-
lion and has managed to flee to 
Switzerland, his attempts to protect 
this small amount of funds appear 
almost ridiculous. A brief scan of 
Chamberlain’s list of assets makes 
clear that the Social Security funds 
at issue will not mean the difference 
between desperation and subsis-
tence. To protect these Social Secu-
rity payments of $2,826.00 which 
had been deposited into an account 
with tens of thousands of other 
dollars would make a mockery of 
the purposes of the Social Security 
payments in general as well as the 
protections of them provided by § 
407 (emphasis added).16

The court relied on three other 
cases from the Eleventh Circuit to 
hold that the debtor’s social security 
was not protected from garnishment 
where the debtor’s ability to care for 
himself was not implicated and the 
assignment of social security benefits 
would not affect the debtor’s ability to 
secure basic care and maintenance.17 
One of the cases relied upon by the 
Eleventh Circuit stated:

The reason for exempting social se-
curity benefits from creditors’ claims 
is to insure the needy have the neces-
sary resources for continuing basic 
care and maintenance … we previ-
ously have rejected a construction 
that would bar creditors where the 
statutory objective of preserving es-
sential resources for the debtor could 
not have been effectuated.18

What the three other cases cited in 
Citronelle had in common is that they 
were not decided by a Florida court.19 
However, three Florida bankruptcy 
court cases have followed the holding 
in Citronelle.20

U.S. Court of Appeals for the Elev-
enth Circuit (Florida)
 In In re Crandall, the court sought 
to ascertain whether the implied ex-
ception to 42 U.S.C. § 407 as articulat-
ed in Citronelle was applicable.21 The 
bankruptcy court analyzed whether 
the reaching of social security ben-
efits would impair the debtor’s ability 
to satisfy her basic needs as follows:

Debtor filed a Petition for Relief 
under Chapter 7 of the Bankruptcy 
Code on July 28, 1995. At the time 
of filing, the Debtor had approxi-
mately $10,000.00 in the Nations 
Bank account which she claimed as 
exempt pursuant to 42 U.S.C. § 407. 
The Trustee filed an objection. At 
the hearing, the Debtor also claimed 
that the funds were exempt under 
section 222.201(1) of the Florida 
Statutes. The Debtor testified that 
the only money deposited in the 
Nations Bank account has been the 
June 1995 social security disability 
award and subsequent monthly 
social security disability payments. 
A portion of the social security 
award was utilized by the Debtor to 
purchase a mobile home. The Debtor 
presented evidence that she receives 
$789.00 per month from social secu-
rity disability while her monthly ex-
penses total $766.67. (Doc. 18, Exs. 3, 
4) … Although the Debtor’s monthly 
income covers her monthly expenses, 
it does so just barely. Because the 
Debtor is disabled and unemployed 
and her income minimally covers 
her monthly expenses, the court is 
concerned that the Debtor’s ability 
to satisfy her basic needs may be im-
paired should unforeseen expenses 
occur. The court finds that a portion 
of the accumulated social security 
disability benefits should be declared 
exempt to ensure that the Debtor 
has the necessary resources for con-
tinuing basic care and maintenance. 
The Trustee’s Objection to Property 
Claimed as Exempt is due to be 
sustained. The exemption is allowed 
in the amount of $5,000.00 with the 
remainder of the accumulated social 
security disability benefits in the 
Debtor’s bank account, as of the date 
of the filing of the petition, property 
of the bankruptcy estate and shall 
be paid to the Trustee.22

In In re Lazin, the U.S. Bankruptcy 
Court for the Middle District of Flor-
ida held that in order to determine 
whether social security benefits 
could be reached by the trustee, it 
must ascertain whether the debtor 
has the “necessary resources for con-
tinuing basic care and maintenance 
without the accumulated Social Se-
curity benefits.”23 In holding that 
the exemption under § 522(d)(10)(A) 
does not exempt accumulated social 

security benefits, the court in In re 
Sluis followed the holding in In re 
Lazin.24

All other federal circuits
 In In re Radford, the U.S. Bank-
ruptcy Court for the Western District 
of Missouri reasoned that the Elev-
enth Circuit cases intended to gloss a 
necessity requirement into 42 U.S.C. 
§ 407 as to benefits already paid, due 
to cases like In re Crandall and Cit-
ronelle relying on In re Treadwell.25 In 
re Treadwell relied upon the prior ver-
sion of 42 U.S.C. § 407, which did not 
include subsection (b) that says: “[n]o 
other provision of law, enacted before, 
on, or after April 20, 1983, may be 
construed to limit, supersede, or other-
wise modify the provisions of this sec-
tion except to the extent that it does so 
by express reference to this section.”26 
The judge in In re Radford interpret-
ed the words “paid or payable” in 42 
U.S.C. § 407(a) to mean that Congress 
intended to protect both future social 
security payments and identifiable 
accumulated social security payments 
from the claims of creditors, and that 
“[t]here is no necessity requirement as 
to social security benefits already paid 
as long as a debtor explicitly claimed 
those payments as exempt pursuant 
to Section 407.”27

 In re Franklin, a March 2014 case, 
went one step further than the court 
in In re Radford.28 It stated that 
“[C]ongress has strongly expressed 
its policy of protecting social security 
benefits, and it is not for the courts to 
read an implied exception into § 407. 
The Court determines that on the 
record before the Court, the TRUST-
EE has failed to establish that any 
valid basis exists to deny all or any 
portion of the exemption claimed by 
the DEBTOR in the savings account 
funds under § 407.”29

 The In re Franklin court acknowl-
edged the decisions in the Eleventh 
Circuit, but noted that a 2014 U.S. 
Supreme Court case, Law v. Siegel, 
134 S. Ct. 1188 (2014), abrogated the 
Eleventh Circuit decisions.30 In Law, 
the U.S. Supreme Court stated:

§ 522 does not give courts discretion 
to grant or withhold exemptions 
based on whatever considerations 
they deem appropriate. Rather, the 
statute exhaustively specifies the 
criteria that will render property 
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exempt … The [Bankruptcy] Code’s 
meticulous—not to say mind-numb-
ingly detailed—enumeration of 
exemptions and exceptions to those 
exemptions confirms that courts are 
not authorized to create additional 
exceptions.31

Footnote four of the In re Franklin 
court’s opinion states as follows:

To this Court’s awareness, Citro-
nelle-Mobile’s implied exception to § 
407 has never been adopted by any 
federal court outside the 11th Cir-
cuit. The only lower court decision 
that actually enforced the implied 
exception is In re Crandall, 200 B.R. 
243 (Bankr. M.D. Fla. 1995), where 
the court found a middle ground, 
permitting the debtor to exempt 
half of her accumulated social secu-
rity benefits. The implied exception 
was readily rejected by the court in 
In re Radford, 265 B.R. 827 (Bankr. 
W.D. Mo. 2000).32

Secondary sources
 There are secondary sources that 
recognize the limitation in the Elev-
enth Circuit. For example, one source 
states that “in the Eleventh Circuit, 
there is an implied exemption to 42 
U.S.C.A. § 407 that permits the gar-
nishment of Social Security payments 
if garnishment does not impair the 
ability of the social security recipient 
to satisfy basic needs.”33 However, the 
authors have not found a secondary 
source addressing the recent cases of 
Franklin and Law, in the context of 
how those cases might be applied by 
judges in the Eleventh Circuit.

Suggested solution
 Until the case law rights itself, or 
the legislatures act, Florida law will 
continue to be harsh and inconsistent 
with that outside of the Eleventh 
Circuit for debtors who deposit their 
social security checks into financial 
and bank accounts, despite the hold-
ings in Franklin and Law. Since In 
re Sluis in 1998, there appears to 
be no other reported cases from the 
Florida bankruptcy courts that have 
addressed this issue, nor have there 
been any reported cases addressing 
Florida Statutes § 222.201(1) in the 
social security exemption context. 

From conversations with other Flor-
ida estate planning attorneys and 
debtor/creditor right’s attorneys, this 
area has not been focused on, and 
attorneys have differing opinions on 
whether social security is exempt.
 Therefore, planners recommend 
that clients invest social security 
benefits in 529 college savings plans, 
annuities and other protective mech-
anisms where there are no current 
creditor claims (so as to avoid the ap-
pearance of a fraudulent conveyance). 
Such vehicles are creditor exempt 
during a debtor’s lifetime and can 
remain exempt upon the death of the 
debtor.34
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2 42 U.S. Code 407. See Dapp v. Dapp, 65 A3d 
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1983) (appeal from the U.S. District Court for 
the Middle District of Alabama); In re Treadwell, 
699 F.2d 1050 (11th Cir. 1983) (appeal from 
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Seeking a new position?
Need a new associate?

The Florida Bar 
Career Center 

can help!
Whether you are an attorney seeking a new position 

in Florida or an employer who needs a new associate 
for your legal practice, The Florida Bar Career Center 
is just a click away at www.floridabar.org.

Job seekers can search available jobs, create a 
FREE job seeker profile and even post a resume 
anonymously.

Employers can reach qualified professionals by 
posting jobs for a reasonable fee and creating a FREE 
employer profile.

Just click on the link above to get started!
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Division News

MARK YOUR CALENDAR

January 21-23, 2016
The Florida Bar Winter Meeting

Hilton Orlando
Lake Buena Vista

March 9-13, 2016
The Florida Bar 

Board of Governors Meeting

The Ritz-Carlton – New Orleans

Thursday, March 10, 2016
12 noon – 2 pm

OOSD Executive Council Meeting 
(Open to all members)

June 15-18, 2016
The Florida Bar Annual Convention

Hilton Bonnet Creek
Orlando

Thursday, March 10, 2016
 2:30 - 5:30 pm

OOSD Continuing Legal Education
Topic: Managing Your Online Regulation and the Modern Law Office (2 hours)

Presenter: Ernie Svenson (www.paperlesschase.com)
Topic: How the Advertising and Other Rules Are Changing in Florida (1 hour)

Presenter Tim Chinaris (www.sunethics.com)
Location: Jones Walker LLP, 201 St. Charles Avenue, Ste. 5100, New Orleans
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Division News

Mission of the
Out-of-State Division

The purpose of the Out-of-State Division of 
The Florida Bar is to provide an organization 
for all Florida Bar members who reside outside 
of the state of Florida. The division focuses not 
on any specific practice area, but rather on the 
common interests and needs of out-of-state 
Florida Bar members as a whole. The division 
works toward the goal of ensuring equitable 
treatment for in-state and out-of-state Florida 
Bar members. This is accomplished through 
education, legislative and administrative re-
view; the production and update of a website 
for division members and the public at large; 
and the publication of a newsletter sent to the 
division’s membership.

Survey of Florida 

Law 2013

( Course 1741)

Online CLE – 24/7
Since August 2000, The Florida Bar 
has been offering its popular quality 
CLE programs as online, on-demand 
seminars through a partnership with 
LegalSpan.

Online CLE programs offer the flexi-
bility of viewing programs at your own 
pace, anytime, anywhere. Whether a 
first-time or net-savvy user, Florida 
attorneys are finding that online CLE 
programs are time saving and easy 
to use.

The Florida Bar’s catalog of online 
and downloadable programs is ro-
bust, offering more than 200 pro-
grams, covering all practice areas. By 
participating in these programs, attor-
neys can save time and money, with-
out sacrificing content. The complete 
catalog of Florida Bar CLE courses 
can be viewed at www.floridabar.
org/cle by accessing the LegalSpan 
link under Online Courses.

Audio CD /Video DVD
products available

28 PRACTICE AREAS 
OVER 200 PROGRAMS

For a complete list of CDs / DVDs, 
visit www.floridabar.org/CLE.

Click “Order Online” and 
search by City, Course 

Number, Sponsor or Title.

CDs and DVDs come with 
Electronic Course Materials 
unless otherwise indicated.

New Rule 2.526: 

Digital Accessibility of 

Documents Electronically 

Transmitted to Florida Courts

(Course 1468)

Privilege & Work Product Protection for Attorneys and Accountants in Federal Controversies & Litigation(Course 1533)

Florida Bar CLE

~ and ~

www.flabaroutofstaters.org

Out of state... Not out of touch...
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Board of Governors’ update
 We want you to stay informed on actions taken by The 
Florida Bar Board of Governors. So, here is the latest 
Board of Governors’ update.
 The Florida Bar Board of Governors met on Oct. 16, 
2015. The major actions of the board and reports received 
included:
• The Board of Governors unanimously voted to reject 

admission by motion with or without reciprocity for 
Florida. Admission by motion/reciprocity is only one 
of the topics being considered by The Florida Bar’s 
Vision 2016 Commission, an initiative started in 2013 
to identify and study a range of challenges facing the 
legal profession in four areas: admissions, technology, 
education and access to legal services. Vision 2016 
will continue to deliver its findings and recommenda-
tions to the Board of Governors for further discussion, 
analysis and referral to board committees.

• Ethics advisory opinion 14-1 was approved to advise 
lawyers on what they can tell clients about increasing 
the privacy settings of their social media accounts or 
removing social media postings that are or may be the 
subject of litigation.

• Recommendations from the board’s Program Evalu-
ation Committee on the operation of future annual 
conventions were approved, including allowing virtual 
attendance at CLE courses, having conventions at con-
venient and family-friendly locations and eliminating 
paper—including tickets—from convention activities. 
More information on the approved changes is in the 
November 15 Florida Bar News.

• Five programs and services were approved to be 
added to the Bar’s Member Benefits: Ravel Law, which 
analyzes judges’ decisions; Lawcountability, which 
provides weekly cloud-based training programs on 
practice development for lawyers; Citrix Suite, which 
offers technology products allowing lawyers to work 
from anywhere, including access to files and partici-
pation in meetings; NedDocuments/NetDocs, which 
helps lawyers manage and protect their electronic 
documents; and Entertainment Benefits Group, which 
offers tickets for a variety of entertainment venues, 
including movies, shows, theme parks and sporting 
events. Current member benefits and discounts on 
products and services are listed at www.floridabar.
org/memberbenefits.

• The Florida Bar Young Lawyers Division in collabora-
tion with The Florida Bar Foundation and The Florida 
Pro Bono Coordinators Association invited all Bar 
members to join the Guardian Advocacy Pro Bono 

Project in observance of the ABA Celebrate Pro Bono 
Week, Oct. 25-31, 2015.

• The Legislation Committee is looking at bills filed 
in the House and Senate (SJR 322 and HJR 197) to 
limit the service of district court of appeal judges and 
Supreme Court justices to two six-year terms and 
may recommend in December whether The Florida 
Bar and sections should take positions on the bills. 
Legislation of interest to the legal profession, impor-
tant session dates, a list of attorney legislators and 
other information is available at www.floridabar.org/
legislativeactivity. The regular session convenes on 
Tuesday, Jan. 12, 2016.

• A final recommendation for an amendment to Rule 
4-1.5 regarding hiring special counsel to negotiate 
lien modifications at the conclusion of a personal 
injury or wrongful death lawsuit will be made by the 
Board Review Committee on Professional Ethics in 
December. The Supreme Court has directed the Bar to 
file alternative amendments on or before Jan. 15. The 
full text of the amendments will be published prior to 
the filing. The language will include that such counsel 
should be hired only in special circumstances with the 
informed consent of the client and with a court’s ap-
proval. The committee presented two matters on first 
reading: a recommendation to remove the prohibition 
in Bar Rule 4-7.18(a) from contacting potential clients 
via telegraph or facsimile in order to conform to the 
board’s recent decision to allow solicitations via text 
messages; and the modification of Advisory Advertising 
Opinion A-00-1, which prohibits lawyers from solicit-
ing business in online chat rooms to conform to the 
text messaging decision. Official notices for member 
comment will be published in The Florida Bar News. 
Rules changes are being developed by the committee 
regarding the use of the terms “specialist,” “expert” and 
similar terms in lawyer advertisements after a recent 
federal court ruling. The Bar’s Ethics and Advertis-
ing Department, which reviews lawyer ads, will no 
longer find noncompliance for claims of specialization 
or expertise from non-certified lawyers but will point 
out to the filer that the advertisement makes claims of 
specialization or expertise and that the filer may use 
them only if the filer can objectively verify those claims.

• A discussion was held but no action was taken regard-
ing modernizing the Bar’s Lawyer Referral Service 
(LRS), the recent Supreme Court order to prepare a 
rule amendment banning attorneys from belonging to a 
for-profit referral service unless it is owned or operated 
by a Bar member and the growth of online legal service 

BOG News
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companies that also offer “matching” services for at-
torneys and potential clients. The discussion included 
finding ways to boost the Bar’s LRS online presence, a 
possible partnership with a private company, whether 
online “matching” companies such as Avvo, RocketLaw-
yer and LegalZoom are referral services, whether Bar 
rules on referral services and advertising need to be 
changed, ways to use referral services and technology 
to match clients who need legal representation with 
lawyers looking for work and how such efforts fit into 
the goal of improving legal access.

Need to meet your CLE requirements— for free?
Many of you may not know it, but The Florida Bar offers a large number of CLE programs at no cost to its members. 
This is especially useful to out-of-state members in states where there is not a mandatory CLE requirement. To 
access these programs, go to The Florida Bar’s website (www.flabar.org) and click on the “CLE” tab in the upper 
right-hand corner. Scroll down to “Online Courses” and click on “Catalog of Courses.” That brings you to a list of 
offered programs. If you click on either “Discounted or Reduced Price Programs” or “Law Practice Management,” 
you will see more than 30 hours of free online course offerings. That, combined with the free ethics tape the OOSD 
provides, should pretty much let you fulfill your CLE requirements.

Board of Governors’ update (continued)

• Code and Rules of Evidence Committee members made 
presentations on the committee’s recommendation that 
the Supreme Court not adopt into the evidence rules 
of procedure the law changing the standards from 
qualifying expert witnesses from the Frye standards to 
the Daubert standards. The Board of Governors tabled 
the matter until its Dec. 4 meeting, which abuts the 
deadline for a decision, in order to have more time to 
review the committee’s findings.

The Florida Bar
Member Benefits

www.floridabar.org/memberbenefits www.floridabar.org/cle

FloridaBarCLE
For the Bar, By the Bar.

Florida Bar information now on your 
smartphone!
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Author! Author!
The Out-of-State Division offers its mem-
bership a valuable forum for the exchange 
of information on legal issues affecting our 
interstate practices. To be truly effective, 
it is essential for a large cross section of 
our members to contribute articles, news 
and announcements to this newsletter.

For those of you who would like to see 
your work in print, the rules for publication 
are simple: The article should be related to 
a subject of general interest to legal prac-
titioners with multijurisdictional practices. 
Articles focused on your home state are 
less appealing than issues impacting a 
number of jurisdictions.

Please send documents in MS Word 
format via email to Don Workman,  
dworkman@bakerlaw.com.

Please help your colleagues to get to 
know you by including a brief biography 
with contact information, and include a 
head and shoulders photograph. Your 
photo and bio will be kept on file and need 
only be submitted once.

EDITOR’S CORNER

D. WORKMAN

Your Out-of-State Division wants to 
help your practice

 We hope you continue to enjoy the all-cyber version of State-to-State. You should be receiving 
a link to each edition of the newsletter that allows you to view the edition online in color at your 
desk or on your mobile device. We continue to look for ways to enhance the State-to-State. By doing 
so, we can better serve out-of-state lawyers. Remember, too, that you can feature yourself or your 
law firm as well. It should be a win-win for everyone. We challenge you to think of new ideas for 
how the OOSD can continue to improve services to Florida lawyers practicing out of state.
 You’ll see in this edition the many programs available to OOSD members. Joining provides 
many benefits. One of my favorites involves the work of this publication to introduce you to other 
out-of-state members who share a desire to develop their respective practices. As a reminder, on 
page 12, you’ll find the mission of the Out-of-State Division.
 Your publication continues to grow. And we’d like even more! You’ll see throughout the State-

to-State our requests for contributing authors. We feature articles from members in Florida and elsewhere who 
share ideas and articles of interest to out-of-state members. Our content continues to increase because of you. Our 
contributing authors appear prominently, and we include the information you’d like others to read about your 
practice. We have two goals here: to present your ideas to a broad audience and to introduce the readers to you. We 
want to help your practice.
 So, send us your articles, and we’ll get you published as quickly and as often as we can. And by all means, 
please let us know how we can serve you better. Please feel free to contact me via email at dworkman@bakerlaw.
com or by telephone at 202/861-1602. We also look forward to seeing you at one of the local receptions or at OOSD 
meetings.
 The Florida Bar provides great support and opportunities for its members. Our OOSD president, the other 
officers and our executive council members are here to support the specific needs of Florida Bar OOSD members. 
The Out-of-State Division is here to help you turn shared interests into a strong professional practice. We’re not 
shy—we want to help you develop business. So, please, get involved!

—Don Workman, Editor

S t a t e - t o - S t a t e
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Christopher C. Marquardt, Atlanta, Ga.  .............................................................. President
Lawrence H. Kunin, Atlanta, Ga.  ............................................................... President-Elect
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Matthew L. Kahl, Atlanta, Ga.  ............................................................................. Secretary
Timothy P. Chinaris, Nashville, Tenn. .......................................Immediate Past President
Willie Mae Shepherd, Tallahassee, Fla. ......................................... Program Administrator
Donald A. Workman, Washington, D.C.  ......................................................................Editor
Matthew L. Kahl, Sandy Springs, Ga. .......................................................Associate Editor
Susan L. Trainor, Tallahassee, Fla. ....................................................................Staff Editor
Colleen Bellia, Tallahassee, Fla.  ................................................................................Layout

State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially 
reviewed and peer reviewed for matters concerning relevancy, content, accuracy and style. 
State-to-State is sent electronically to more than 14,000 legal practitioners throughout 
the United States.
Statements or expressions of opinion or comments appearing herein are those of the 
contributors and not of The Florida Bar or the division.
The deadline for the SPRING 2016 issue is January 22, 2016. Articles should be of 
interest to legal practitioners with multijurisdictional practices. Please submit articles 
in a Word format via email to Don Workman, dworkman@bakerlaw.com. Please include 
a brief biography with contact information and a photograph of the author. If a digital 
photo is not available, please mail a print to The Florida Bar, OOSD, 651 East Jefferson 
Street, Tallahassee, FL 32399-2300.

FLORIDA... 
  was
   discovered
    by an
     out-of-stater.
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Commit 10 hours this year  
to the OOSD!

A 10-hour yearly commitment to the OOSD (less than one hour per month) translates to 
doing just one of the following activities:

1) Support the division by attending executive council meetings;

2) Join and participate in a committee for the next year;

3) Write one substantive article for State-to-State;

4) Volunteer to write materials and present one hour of CLE a year;

5) Volunteer to be a mentor for law students; or

6) Help update, improve and maintain the division’s website.

Not a member of the Out-of-State Division?
Join now!

Membership in the division is just $35 and provides a number of valuable benefits to 
out-of-state attorneys, including discounts on CLE registration, a free annual ethics CLE  

and opportunities to network with other Florida lawyers. Join now! Invite a colleague!

(For your convenience, an application is on page 21.)

For more information, please contact:

Mindi Wells, Chair
Membership & Long Range 

Planning Committee
mindi.wells@sc.ohio.gov

Willie Mae Shepherd, 
Program Administrator

wshep@flabar.org

Join the OOSD now!
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Brian D. Burgoon is an out-of-state member of The 
Florida Bar Board of Governors. He is a past member of 
The Florida Bar Executive Committee, past chair of The 
Florida Bar Disciplinary Review Committee and past 
chair of The Florida Bar Rules Committee. He practices 
business litigation, civil litigation and personal injury 
with the Burgoon Law Firm LLC in Atlanta, Ga. He can 
be reached at 404/260-5147 or burgoon@burgoonlaw.com.

Alan S. Gassman is an attorney practicing in Clearwa-
ter, Florida, with the firm of Gassman, Crotty & Denicolo 
PA. He is board certified by The Florida Bar in wills, 
trusts and estates and received both the law degree and 
the LL.M. in taxation from the University of Florida. He 
can be reached at 727/442-1200 or alan@gassmanpa.com.

Larry H. Kunin is president-elect of the Out-of-State 
Division and also serves on The Florida Bar Standing 
Committee on Law Office Technology. He is a member of 
the Executive Council of the Business Law Section and 
immediate past chair of the Computer & Technology Law 
Committee of the Business Law Section. He practices 
technology-related, intellectual property and business 
litigation. He can be reached at 404/504-7798 or lkunin@
mmmlaw.com.

John R. Lehrer II is a tax partner in the Washington, 
D.C., office of BakerHostetler and serves as the tax group 
coordinator for the firm’s D.C. office. He can be reached 
at 202/861-1620 or jlehrer@bakerlaw.com.

Christopher C. Marquardt, OOSD president, is a 
counselor and trial lawyer who prides himself on help-
ing his clients solve complex problems. He has a diverse 
trial practice that focuses substantively on commercial 
litigation and a wide array of labor and employment 
matters. He also serves as outside general counsel to edu-
cational institutions. He has litigated complex disputes 
for publicly traded companies, privately held corpora-
tions, small businesses, nonprofits and individuals. He 
can be reached at 404/881-7827 or chris.marquardt@
alston.com.

Michael A. Sneeringer is an associate in Aker-
man LLP’s Naples, Florida, office. He practices in the 
areas of estate planning, probate administration, asset 
protection planning and tax law. He can be reached at 
239/449-5600 or michael.sneeringer@akerman.com.

Donald A. Workman, OOSD past president and 
State-to-State editor, is a partner in the Business Group 
and head of BakerHostetler’s bankruptcy and credi-
tors’ rights practice in the Washington, D.C., office. His 
practice areas include business bankruptcy, creditors’ 
rights, debtor reorganizations, general insolvency, stock-
broker liquidations and commercial litigation. He can be 
reached at 202/861-1602 or dworkman@bakerlaw.com.

Contributing authors

The Out-of-State Division appreciates the articles submitted for this edition by our contributing authors. They 
can serve as a resource to fellow division members who might have a question regarding these authors’ areas of 
expertise or if a referral is needed.

Become a contributor!
See submission information on page 15.
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☐ 1/4 page (8160022) $250.00

☐ 1/2 page (8160021) $400.00

☐ Full Page (8160020) $750.00

Please indicate 
Ad Size Item number Cost

Your advertisement may be submitted electronically as a .jpg, .tif or .pdf file, at 300 ppi or larger. Black & white camera-
ready copy is also acceptable. Payment is by check only and must accompany the proposed ad and signed agreement 
below. Payment will be accepted on a per-issue basis only.

For further information, contact Willie Mae Shepherd, Section Administrator, 850/561-5624 or wshep@flabar.org

Company Name: ________________________________________________________________________________

Address: ______________________________________________________________________________________

Contact: _______________________________________________________________________________________

Phone No: (    ) _________–____________

Fax No: (    ) _________–____________

Email: _________________________________________________________________________________________

Signature: _____________________________________________________________________________________

Advertise in State to State!Advertise in State to State!
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The Florida Bar and LegalSpan:
Bringing online CLE to attorneys

 Since August 2000, The Florida Bar 
has been offering quality CLE programs 
as online, on-demand seminars through a 
partnership with LegalSpan. The popularity 
of this type of delivery method has been 
growing exponentially ever since.
 With increasingly hectic schedules and 
the rising cost of travel, attorneys are turn-
ing to the Internet to meet their educational 
needs. Online CLE programs offer the flex-
ibility of viewing programs at your own 
pace, anytime, anywhere.
 Whether a first-time or net-savvy user, 
Florida attorneys are finding that online CLE 
programs are time saving and easy to use:

“I am very pleased to be able to have 
these seminars made available to mem-
bers of The Florida Bar. With the format 
you have provided, I feel that I am at the 
seminar, and I have the materials which 
I can download and save for future ref-
erence. Thanks for a great product well 
presented and technically friendly!”

 —Andrew, Live Oak

“Excellent resource. A very convenient 
way to engage in continuing educa-
tion that has high-quality speakers and 
content.”

—Bruce, Miami Beach

“This is the greatest thing ever invented. 
I can now complete my CLE require-
ments at home. Everything was so easy. 
Thank you.”

—Sheila, Largo

“Terrific site and material. It makes it 
much easier to get CLE credit, and 
makes the materials much more use-
ful since they can be viewed multiple 
times.”

—Thomas, Brandon

“I found this online seminar to be conve-
nient, understandable and user-friendly. 
I will use this method more in the future. 
Thank you for this informational and 
convenient seminar.”

—Gerald, West Palm Beach

 With the explosion of MP3 players and 
iPods in the market, LegalSpan developed 
the technology to enable The Florida Bar 
to introduce downloadable audio versions 
of its CLE programs. Since its inception in 
March 2006, the downloadable versions 
of The Florida Bar’s CLE programs have 
become as popular a method of obtaining 
education as online CLE. “We want to foster 
greater collaboration among members and 
a more vibrant educational dialogue. Attor-
neys learn best at their own pace, in their 
own way, in a comfortable environment. Our 
online options give members educational 
content when and where they want it,” says 
Programs Division Director Terry Hill.
 The Florida Bar’s catalog of online and 
downloadable programs is robust, offer-
ing more than 200 programs, covering all 
practice areas. Attorneys are able to enjoy 
time and money savings, without sacrificing 
content, by participating in these types of 
programs. The complete catalog of Florida 
Bar CLE courses can be viewed at www.
floridabar.org/cle by accessing the Legal-
Span link under Online Courses.

Stay current on ethics:
Free publication now available

  In the past, out-of-state Florida Bar members have found that it can be difficult to stay abreast of 
ethics developments in Florida. Now, two free resources are available to help you stay current in this 
important area. The “2014 Florida Legal Ethics Review” by Tim Chinaris is available free of charge. This 
comprehensive compendium concisely summarizes developments in Florida legal ethics during 2014, 

including rule changes, cases and ethics opinions of interest. Arranged topically, the subjects covered are: Rule Changes (including 
Proposed Rule Changes); Advertising; Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; 
Conflicts of Interest (Including Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance 
and Right to Counsel; Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; Rules and Ethics 
Opinions; Trial Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From Representation. To get your free copy, 
just send an email request to tchinaris@gmail.com. A copy will be emailed to you in PDF format. And stay up-to-date with legal 
and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics website “sunEthics” (www.sunethics.com). This 
site offers summaries of cases and ethics opinions as they are released; links to everything related to Florida legal ethics, judicial 
ethics, bar admissions and professionalism; and links to ethics resources throughout the nation.
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL

Christopher C. Marquardt, 
President

Alston & Bird LLP
1201 W. Peachtree Street N.W.
Atlanta, GA 30309
404/881-7827
Fax: 404/253-8741
chris.marquardt@alston.com

Larry H. Kunin, President-Elect
Morris Manning & Martin
3343 Peachtree Road N.E.
Atlanta, GA 30326-1022
404/504-7798
Fax: 404/365-9532
lkunin@mmmlaw.com

Matthew L. Kahl, Secretary
Aldridge Pite LLP
3575 Piedmont Road N.E., Ste. 500
Atlanta, GA 30305-1623
404/994-7467
mkahl@aldridgepite.com

Tiffany N. McKenzie, Treasurer
Bryan Cave LLP
1201 W. Peachtree Street, Floor 14
Atlanta, GA 30309-3449
404/915-0980
tiffany.mckenzie@bryancave.com

Timothy P. Chinaris, Immediate 
Past President

P.O. Box 120186
Nashville, TN 37212-0186
615/460-8264
Fax: 615/460-6004
tchinaris@gmail.com

W. Bard Brockman
Bryan Cave LLP
1201 W. Peachtree Street N.W., 

Floor 14
Atlanta, GA 30309-3471
404/572-6600
Fax: 404/572-6999
bard.brockman@bryancave.com

Brian D. Burgoon
Burgoon Law Firm LLC
659 Auburn Avenue N.E., Ste. 147
Atlanta, GA 30312-1983
404/260-5147
Fax: 866/805-5997
burgoon@burgoonlaw.com

Ian M. Comisky
Blank Rome LLP
One Logan Square
130 N. 18th Street
Philadelphia, PA 19103-6933
215/569-5646
Fax: 215/832-5646
icomisky@blankrome.com

William A. Lee III
O’Donnell Lee McCowan & 

Phillips LLC
P.O. Box 559
Waterville, ME 04903-0559
207/872-0112
Fax: 207/872-0002
walee@olmplaw.com

Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
Fax: 513/826-0231
emeeks@meekslawfirm.com

E. Duffy Myrtetus
Two James Center, Ste. 1400
1021 E. Cary Street
Richmond, VA 23219-4058
804/771-5750
Fax: 804/771-5777
edmyrtetus@kaufcan.com

Richard A. Tanner
DeBeaubein Knight Simmons 

Mantzaizis
723 E. Park Avenue
Tallahassee, FL 32301
850/201-3655
rt7@dbksmn.com

John C. Voorn
6231 W. 129th Place
Palos Heights, IL 60463-2336
708/403-5050
Fax: 708/403-9667
jcv@hdoml.com

Mindi Wells
The Supreme Court of Ohio
65 S. Front Street, Floor 7
Columbus, OH 43215-4131
614/387-9500
mindi.wells@sc.ohio.gov

Donald A. Workman
Baker Hostetler LLP
1050 Connecticut Avenue N.W., 

Ste. 1100
Washington, DC 20036-5318
202/861-1500
Fax: 202/861-1783
dworkman@bakerlaw.com
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Membership Application for
The Florida Bar 

Out-of-State Division 
 
 
 
More than 10 percent of Florida Bar members reside outside the state of Florida. 
  
Although the division represents the interests of all lawyers outside the state, active participation in the 
division requires an election on the annual dues statement and, of course, the payment of dues (only 
$35).   
 
Membership in this division will provide a forum for communication and education for the 
improvement and development of your practice through: 
 
 a reduced fee for division-sponsored continuing legal education programs 
 a newsletter especially designed for out-of-state practitioners 
 a ready network for referrals and access to information through regional coordinators 
 a web page especially designed for out-of-state practitioners 
 an annual free online ethics CLE 
 
To join, make your check payable to The Florida Bar and return your payment in the amount of $35 and 
this completed application form to OOS Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, FL   
32399-2300.  Membership will expire June 30.  Dues will not be prorated. 
 

 OS Member Division Dues (Item number – 8161001) 

 OS Affiliate Division Dues (Item number – 8161002) 

Name:       Florida Bar Number:        

Firm:       

Office Address:       

City/State/ZIP:       

Email:       
 

METHOD OF PAYMENT (CHECK ONE) 

 Check Enclosed (payable to The Florida Bar) 

 Credit Card:      Mastercard      Visa      Discover      AMEX 

Name on Card:       

Card Number:       Expiration Date:       
 
Signature: ________________________________________________________________________ 

 
 

To learn more, visit our website at www.flabaroutofstaters.org or contact the 
program administrator at wshep@flabar.org. 
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THE FLORIDA BAR – OUT-OF-STATE DIVISION
APPLICATION FOR STUDENT MEMBERSHIP

More than 10 percent of Florida Bar members reside outside the state of Florida.

The Out-of-State Division seeks to keep its members informed of recent developments that could impact 
their practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both 
socially and professionally—with other out-of-state Florida attorneys. Membership in the division provides ac-
cess to the division’s newsletter (State-to-State), the division’s website (www.flabaroutofstaters.org), division-
sponsored continuing legal education programs and division meetings.

Student membership in the division will:

Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing law 
as a Florida attorney outside the state.

Allow for communication with Florida lawyers practicing in a variety of locales nationwide.

Provide the member with access to the division’s newsletter and website, which are designed especially 
for out-of-state practitioners, and an opportunity to submit articles for publication.

Entitle the member to a reduced fee for division-sponsored continuing legal education programs.

To join, send this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.

(The application form also may be sent by email to OOSD.Student.Member@gmail.com.)

Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.

NAME:  ___________________________________________________________________________

SCHOOL:  _________________________________________________________________________

DATE OF GRADUATION (MO./YR.):  ____________________________________________________

ADDRESS: ________________________________________________________________________

__________________________________________________________________________________

PHONE:  __________________________________________________________________________

EMAIL:  ___________________________________________________________________________

LIST ANY CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST:  __________________

__________________________________________________________________________________

SIGNATURE: _____________________________________________DATE:_____________________

Share with a 

student!
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Continuing Legal Education 
Application for Course Attendance Credit 

The Florida Bar
Legal Specialization & Education

651 E. Jefferson Street
Tallahassee, FL 32399-2300

(850)561-5842 (Phone)  (850)561-9421 (Fax)
clemail@flabar.org

Attorney #       Name:       

Address:       

City:       State:       Zip:       

Phone:       Fax:       

Activity Title:       

Sponsor Name:       

Date and Location of Course:       

Please attach a course brochure and/or outline which:

(A)  Fully describes the course content and level of presentation
(B)  Indicates the time devoted to each topic covered within the program
(C)  Identifies the instructors

CERTIFICATION CREDIT

Please indicate certification area(s): 

      

For more information on The Florida Bar’s Board Certification program, 
visit: www.floridabar.org/certification

Total Minutes on Instruction: (excluding breaks, meals and introductions and based on a 50 minute hour)

      Total Credit (Total Minutes Divided by 50 =       Credit Hours)
50

If requesting Ethics, Professionalism, Substance Abuse, Mental Illness Awareness or Bias Elimination Credit, please check 
appropriate box below.

Ethics Substance Abuse Bias Elimination

Professionalism Mental Illness Awareness

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please 
do not submit further courses for evaluation.  There is no carry over of hours in Florida from one reporting period to the 
next.

Materials submitted for CLE credit review will be discarded once the credit has been determined. 
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.
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MEMBER BENEFITS
The Florida Bar • 651 East Jefferson Street • Tallahassee, Florida 32399-2300

www.floridabar.org/memberbenefits • 850/561-5600 • 800/342-8060

REV
7/15

LEGAL RESEARCH
ABA Publications www.ababooks.org
100’s of books in a variety of formats. Rigorously reviewed 
to offer highest quality information & presentation.

ref. #FLBAR for 15% discount 
CCH Association http://tax.cchgroup.com/members/tfb
Savings up to 30% off industry-leading tax and account-
ing books.
 Use ref. #Y5604 at check out.

Fastcase National Law Library 866-77-FASTCASE
Comprehensive 50 state and federal case law databases. 
Unlimited dual column printing. 80% discount off retail.

FREE FLORIDA CASE LAW at 
www.floridabar.org

LexisNexis 866-836-8116 • www.lexis.com/flabar
Flexible research and big savings. Shepard’s® and exclusive 
content make research easier. Unique offerings,affordably priced 
and easy to customize.

BANK PROGRAMS
Bank of America 800-932-2775
 www.bankofamerica.com/floridabar
Apply Online or toll-free! Affinity credit card. CD’s, Money 
Market, free checking.

LawPay 866-376-0950 
 www.affiniscape.com/floridabar
Law Firm Merchant Account. Members can save up to 25% 
off credit card processing fees.

INSURANCE
Business Planning Concepts, Inc. 800-282-8626 
 www.memberbenefits.com
Medical, disability, life, hospital, AD&D, long term care, 
retirement programs, workers’ comp., pet insurance & more.

Celedinas Insurance Group
www.celedinas.com/florida-bar

Offers excess personal liability coverage, up to 60% 
discount.

Florida Lawyers Mutual (FLMIC) 800-633-6458
www.flmic.com

Lawyer-created liability carrier.

GEICO 800-368-2734 • www.geico.com
The GEICO Auto Insurance Program offers car insurance 
with 24-hour service. Bar members may qualify for ad-
ditional discounts.

Jurisco 800-274-2663 • www.jurisco.com
Civil court bonds by phone in 24 hrs.

BUSINESS
Amicus Attorney 720-399-3203 
http://amicusattorney.com/florida-bar-members-free-trial
Amicus Attorney practice management software empowers 
lawyers to do more, bill more and go home early. 

ABI 813-279-2111 • www.ABIToday.com
Association Benefits International
Over 90% of searches for products or services today are 
performed on-line.
From the largest more established firms to the newest 
attorney, ABI has the right marketing strategy for you.

Bill4Time 888-729-7576 
 https://www.bill4time.com/florida-bar
Bill4Time is the leading time billing software with proven 
features, accuracy and functionality.

Clio 888-238-2901 • www.goclio.com
Clio Members of The Florida Bar receive a 10% discount 
on Clio.

Corporate Creations 561-694-8107 
 www.corporatecreations.com
Registered agent and incorporation services.

CrosStar Network Solutions 212-997-7676 
 www.eMemberBenefits.com/flb
Landline Telecom and Data Solutions – Florida Bar 
members have direct access to a full service telecom-
munications aggregator with over 100 major technology 
providers in the program.

CrosStar Network Solutions 212-997-7676 
 www.eMemberBenefits.com/flb
Wireless/Mobile Solutions – Representing every major 
wireless carrier, the eMember Benefits Wireless Telecom 
Discount Program takes a carrier neutral approach.

FormsPass 877-389-0141 x.111 
 www.formspass.com/flbar-partnership
Unlimited access to a library of high-quality legal practice 
forms for low yearly or monthly rate, with no timed usage 
fees, per form fees, printing fees or other hidden charges.

Corporate Creations 561-694-8107 
 www.corporatecreations.com
Registered agent and incorporation services.

Logikcull 800-951-5507 • www.logikcull.com
Florida Bar Members Receive a 10% Discount on Logikcull.  
Logikcull makes discovery less complicated and more afford-
able. Logikcull is securely hosted in the cloud. No software, 
hardware, or sophisticated training is required to use Logikcull.

MyCase 855-276-2475 • www.mycase.com
MyCase is the premier all-in-one web-based legal practice 
management software. 10 percent discount through The 
Florida Bar.

Nextpoint 888-929-NEXT
Florida Bar members are eligible to receive a 10% annual 
discount on all Nextpoint subscriptions. Go to www.next-
point.com/floridabar to get started today.

Rocket Matter 877-465-6168 
 www.rocketmatter.com
Members of The Florida Bar receive a 15% discount off our 
regular month to month pricing for life. Just use the code 
FLBARLIFE upon signup.

RPost www.rpost.com/floridabar
Registered email services.

Ruby Receptionists 866-611-7829 
 www.callruby.com
Ruby Receptionists is excited to become a preferred mem-
ber benefit of The Florida Bar, and look forward to being able 
to provide members with real, caring virtual receptionists.

ServeManager 
ServeManager is an application that allows law firms to 
effectively manage their service of process with many 
vendors from one place.

SoFi Student Loan Refinancing 855-456-7634 
 www.sofi.com/floridabar
Do you have student loans? Florida Bar members now 
have access to SoFi. – the largest provider of student 
loan refinancing

Staples 800-3STAPLE 
 www.floridabar.org/memberbenefits
Office supplies, furniture and technology.

Subscription Services, Inc. 800-289-6247
www.buymags.com

Tabs3 Trust Accounting Software
 www.tabs3.com/floridabar
Members of The Florida Bar are entitled to exclusive pricing 
for Tabs3 Trust Accounting Software (handles up to 5 bill-
able timekeepers). The member benefit price is $99 – over 
a 40% savings!

TheFormTool 866-311-6000 
 http://www.theformtool.com/links/florida-bar/
FormsPass offers unlimited access to its library of high-
quality legal practice forms for a low yearly or monthly rate, 
with no timed usage fees, per form fees, printing fees or 
other hidden charges.

APPAREL / HOME /GIFTS
Brooks Brothers 866-515-4747
 membership.brooksbrothers.com
Enroll for Corporate Membership Card and Save 15% 
on regular and everyday value priced merchandise. Enter 
Organization ID #10320 and your Pin Code #97352.

FTD 1-800-SEND FTD 
www.ftd.com/corporatepartner15 • Code: 30646

JoS. A. Bank Clothiers 800-285-2265 
 www.josbank.com • Code: 91861
Specializing in men’s clothing. Save 20% with the JoS. A. 
Bank Corporate Discount Card (Sale items excluded). Call 
for FREE Corporate Card.

MAILING & DELIVERIES
FedEx 800-475-6708

www.floridabar.org/memberbenefits
Save up to 26% on Fed Ex shipping services.

UPS 800-636-2377 
www.savewithups.com/floridabar

Discounts on services.

AUTOMOBILE RENTALS
Alamo 800-354-2322 • www.alamo.com
Year round discounts from Alamo! 
 ref. #93718

Avis 800-331-1212 • www.avis.com
Avis Preferred Renter fees waived. 
 ref. #A421600

Budget 800-527-0700 • www.budget.com
Year round discounts from Budget. 
 ref. # Y067600

Hertz 800-654-2200 • www.hertz.com
Hertz #1 Club Gold fees waived. 
 ref. #152030

National 800-227-7368 • www.nationalcar.com
National Emerald Club fees waived. 
 ref. #5650262

MEDICAL EVACUATION
AND REPATRIATION

Medjet 800-527-7478 • www.Medjet.com/TFB
Enroll prior to travel with Medjet rates reduced up to 18% 
for domestic & international “hospital of choice” protection, 
personal & business travel. Reference The Florida Bar.

VIDEO
TheLaw.TV www.thelaw.tv
Florida Bar members can save 10 percent off our popular 
video production packages. To learn more about this benefit, 
go to thelaw.tv or call 877-535-8529.

For information on ALL Bar Membership Services, visit www.floridabar.org/memberbenefits
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