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Rising Star: BakerHostetler's Mark DeLaquil  

By Juan Carlos Rodriguez 

Law360, New York (April 26, 2016, 6:52 PM ET) -- From his successful 
defense of a $1.3 billion steel mill’s air permit in a competitor’s novel Clean 
Air Act citizen suit to his involvement in the national litigation over the 
Obama administration’s signature climate change initiative, BakerHostetler 
partner Mark DeLaquil has earned a spot as one of Law360’s top four 
environmental attorneys under 40. 

The 36-year-old DeLaquil has joined Law360’s Rising Stars list for the 
second time, adding to his record of success with a variety of work in both 
state and federal courts. He maintains a robust appellate practice, having 
argued at least five Clean Air Act cases before various appellate courts in 
recent years. 
 
The most recent of those came in January, when DeLaquil urged an Eighth 
Circuit panel not to disturb a district court judge’s finding that Nucor Steel-
Arkansas and Nucor Yamato Steel Co. could not utilize the Clean Air Act’s 
Section 304 citizen suit provision to challenge a state-issued air permit for a 
Big River Steel mill in Arkansas. 
 
BRS received its air permit from the Arkansas Department of 
Environmental Quality in 2013. The Nucor companies — which operate two 
other nearby steel mills — challenged the permit and lost in a 2014 administrative trial, and fared no 
better in a state district court appeal. But Nucor also tried something unusual by filing a federal suit 
using the CAA’s citizen suit provision. U.S. District Judge J. Leon Holmes dismissed the case in 2015, 
finding a federal district court has no supervisory authority over, nor jurisdiction to hear appeals from, a 
state administrative agency. 
 
“If Nucor had succeeded in this lawsuit, it would have set a precedent that would allow other parties 
two bites at the apple — a challenge to the permit in the state administrative system and a challenge to 
the permit, raising all the same grounds again, in federal court,” DeLaquil said. “It would be terrible for 
the business community if these permits weren’t good after the state proceedings.” 
 
The Eighth Circuit has not yet ruled in that case. 
 
DeLaquil, who earned a law degree from Harvard Law School after receiving a bachelor’s degree from 
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the University of Florida, is also employing his Clean Air Act expertise in the highest-profile 
environmental litigation in the country right now — the Clean Power Plan challenges taking place in the 
D.C. Circuit and U.S. Supreme Court. 
 
Under the CPP, existing power plants would be required to slash their carbon emissions by 32 percent 
from 2005 levels by 2030. Many states, including Oklahoma, have argued the rule is a massive power 
grab by the EPA and are hoping to scuttle it once the litigation is complete. On behalf of Oklahoma and 
the Oklahoma Department of Environmental Quality, DeLaquil led a team of lawyers who were part of a 
larger — and successful — effort to obtain a stay of the plan from the high court until the litigation is 
complete. 
 
DeLaquil also is involved in ongoing litigation over the EPA Mercury and Air Toxics Standards rule; 
represents Phoenix Cement Co. in connection with the EPA’s regional haze actions in Arizona; 
and represents East Penn Manufacturing Co. in connection with a petition with the EPA seeking approval 
of an alternative way to monitor and comply with emissions obligations. 
 
As a younger attorney practicing in these types of important cases, DeLaquil said he attributes the 
advancement of his environmental law practice to hard work and taking advantage of opportunities 
presented by the federal government’s recent regulatory blitz and energy market changes stimulated by 
the increased use of hydraulic fracturing. 
 
“On the regulatory side there were more opportunities because those actions really affect people 
deeply, and on the energy side, there’s a lot of new manufacturing coming in and that also creates 
opportunities,” he said. 
 
He said it’s important for younger attorneys to remember what they can offer to a firm that has a 
wealth of experienced practitioners — drive and new ways of approaching problems. 
 
“A statute like the Clean Air Act has a long history. A lot of things have happened, and some of the 
senior practitioners in the field have lived those things. As a younger attorney, you’ll never have that,” 
DeLaquil said. “But there’s always an advantage to getting a fresh set of eyes on a problem. It doesn’t 
mean that a fresh set of eyes is going to come up with a better answer, but I think people can fall into 
patterns or certain ways of seeing a problem.” 
 
--Editing by Kelly Duncan.  
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