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Rising Star: BakerHostetler's W. Barron A. Avery 

By Andrew Westney 

Law360, New York (April 25, 2016, 7:23 PM ET) -- BakerHostetler’s W. 
Barron A. Avery has scored wins in important bid protest suits in his 
young career, including an influential victory in a recent case centered 
on U.S. Department of Veterans Affairs procurements, earning him a 
place as one of seven government contracts lawyers under age 40 
honored by Law360. 

The 37-year-old native of Marion, Alabama, has joined the ranks of 
Law360’s Rising Stars for 2016 as counsel in BakerHostetler’s 
government contracts group, with about half his practice devoted to 
counseling clients and half to litigation, Avery told Law360. 
 
Avery served as lead attorney in a number of protests before the U.S. 
Government Accountability Office regarding VA procurements of 
radiopharmaceuticals, including helping to win a July decision on behalf 
of Triad Isotopes Inc. saying that the department didn't do enough 
market research to justify making a $4 million contract a small business 
set-aside. 
 
The ruling was important to the contracting world because a federal 
agency’s decision to make such a set-aside had almost always been 
permitted as long as the agency obeyed the so-called rule of two, which provides that two or more small 
business proposals be received for a set-aside solicitation, according to Avery. 
 
“For 10 years or longer, that defense has worked for the government, and we had a real uphill battle 
with this protest,” Avery said. “But the right facts and circumstances presented themselves where we 
could dispute that argument. The GAO issued a decision that didn’t depart from prior decisions but drew 
a hard line in the sand that said an agency can’t hide behind that defense all the time.” 
 
He was also part of a BakerHostetler team representing American Safety Council Inc. that helped secure 
a U.S. Court of Federal Claims ruling in July saying that the Occupational Safety and Health 
Administration violated the Competition in Contracting Act in requiring that winning offerors to a 
solicitation give the government liberal access to their intellectual property. 
 
In addition to his bid protest work, Avery has been increasingly representing contractors in disputes over 
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federal agency decisions to terminate their contracts for default, which he says is “about as high stakes 
as you get in government contracts litigation.” 
 
A termination for default can be “the death knell for a contractor,” and the federal government has 
shown itself more willing to pursue such claims in recent years as agencies continue to tighten their 
belts, Avery said. 
 
“The government hasn’t been, in my opinion, as willing to work things out with contractors, and they’re 
quick to press that termination for default button,” he said.  
 
Avery, who joined BakerHostetler in 2014 after starting his legal career as an associate at Wiley Rein LLP, 
said that he always enjoyed contracts work in law school, and saw a chance to grow in the government 
contracts field. 
 
“Once I got into private practice, once I got to a law firm, I realized business development is an 
important part of a practice, and when you’re in Washington, it’s hard to look around and not see a 
government contractor,” Avery said. 
 
Avery, who earned his law degree from Georgetown University Law Center after receiving a bachelor of 
arts from Hampden-Sydney College, continues to see government contracts as a promising line for 
young attorneys. 
 
“The government doesn’t go away,” Avery said. “The government is always going to be buying stuff, it’ll 
always be in business. The opportunities I saw seven, eight, nine, 10 years ago are still there, and I’m 
very excited about what’s going to happen in the next 10 years.” 
 
--Editing by Stephen Berg.  
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