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43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic 
fracturing, hydraulic fracturing fluid, proppant, and 
refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

19.15.16.9 
19.15.16.17 
19.15.16.19

Although not including definitions for the terms 
specified in federal proposal, New Mexico has 
regulations that govern hydraulic fracturing 
operations. (19.15.16.17). New Mexico law uses 
the standard industry definition of the terms BLM 
proposes to define.

New Mexico requires operators “ensure that fresh 
waters and waters of present or probable value for 
domestic, commercial or stock purposes are 
confined to their respective strata and are 
adequately protected by division-approved 
methods.” (19.15.16.9(B)). Unlike New Mexico, BLM 
proposes to define “usable water” in a manner that 
would require operators to isolate water that 
technically meets a numerical definition, but cannot 
be applied to domestic uses.

43 C.F.R. § 3162.3-2 
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.” Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

19.15.16.19(B) New Mexico does not require pre-approval.  The 
New Mexico Oil Conservation Division (“OCD”) 
explains that operators cannot know the details of 
the fracturing operations until the well is drilled and 
the perforations chosen, usually from wireline logs. 
Operators are required to submit comprehensive 
hydraulic fracturing disclosure forms with forty-five 
days after completion of the well.

43 C.F.R. § 3162.3-3(a)-(b) 
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with 
drilling and completion activity to “all hydraulic 
fracturing operations, and refracturing operations.”

19.15.6.7 This is duplicative of New Mexico rules. New Mexico 
rules govern workover activity including “fracturing, 
acidizing or installing compression equipment.” 
(19.15.6.7(T)(4)).

43 C.F.R. § 3162.3-3(c)  
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for 
hydraulic fracturing with the operator’s application 
for permit to drill or in a subsequent request for 
“proposal for hydraulic fracturing operations”

Requires operator to re-submit new approval 
paperwork if: (i) operations are not conducted within 
five years of permit issuance; (ii) the operator has 
significantly new information about the geology of 
the area or about the anticipated fracturing 
technologies or impacts; or (iii) the operator intends 
to refracture the well.

19.15.25.8 
19.15.25.12

New Mexico does not require pre-approval.  The 
New Mexico Oil Conservation Division (“OCD”) 
explains that operators cannot know the details of 
the fracturing operations until the well is drilled and 
the perforations chosen, usually from wireline logs. 
Operators are required to submit comprehensive 
hydraulic fracturing disclosure forms with forty-five 
days after completion of the well.

New Mexico requires that operators plug and 
abandon a well after a period of one year in which 
the well has been continuously inactive. Operators 
may also apply for a temporary abandonment 
designation which may not be for a term of more 
than five years.

43 C.F.R. § 3162.3-3(d)  
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for hydraulic 
fracturing may be submitted for an individual well or 
for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about 
the formation into which hydraulic fracturing fluids 
will be stimulated; (ii) measured or estimated depths 
of usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

19.15.16.19 New Mexico requires operators to file a hydraulic 
fracturing disclosure report for all wells that have 
been hydraulically fractured.

New Mexico
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43 C.F.R. § 3162.3-3(e)-(f)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit 
a monitoring report within thirty days after the 
hydraulic fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

19.15.7.14 
19.15.16.10 
19.15.16.11 
19.15.16.19

The proposed federal rule is duplicative of 
protections already in place in New Mexico:

Operators must file cementing reports including test 
results within ten days following the setting of each 
string of casing or liner. (19.16.7.14(D)).

New Mexico requires operators to file a hydraulic 
fracturing disclosure report for all wells that have 
been hydraulically fractured. (19.15.16.19(B)).

Operators must report any indications of inadequate 
cementing within five days and are required to 
“proceed with diligence to use the appropriate 
method and means to eliminate the hazard.”  Wells 
that cannot be remedied must be abandoned. 
(19.15.16.11).

New Mexico requires operators to test casing strings 
after cementing and before commencing other 
operations on the well. (19.15.16.10(I)).

43 C.F.R. § 3162.3-3(g)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the 
pressure immediately preceding the stimulation.

19.15.16.12 New Mexico requires blowout preventers on 
workover rigs working on wells in which high 
pressures are known to exist. Operators must 
submit a blowout prevention plan and the district 
supervisor retains authority to modify such plans.

43 C.F.R. § 3162.3-3(h)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

19.15.17.8 New Mexico law already prohibits the use of unlined 
pits.

43 C.F.R. § 3162.3-3(i)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational 
reports detailing, among other items: (i) a description 
of the interval(s) or formation treated; and (ii) the 
amount and type of materials injected at each phase 
of the operations.  The submission should include 
the Chemical Abstract Service Number for each 
chemical included.  Disclosures are to be made to 
fracfocus.org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that 
it is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

19.15.16.19 This requirement is duplicative of New Mexico’s 
regulations:

New Mexico already requires operators to disclose 
the details of their hydraulic fracturing operation, 
and to include CAS numbers in the operator’s 
reporting.

New Mexico does not require operators to report or 
disclose “proprietary, trade secret or confidential 
business information.”

43 C.F.R. § 3162.3-3(k)  
Subsequent well 
operations; Hydraulic 
fracturing

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

19.15.17.15 New Mexico does not have a general variance 
provision in its oil and gas rules.  There is a 
provision for obtaining variances to the rules 
governing pits, closed-loop systems, and tanks 
when the proposed variance “provides equal or 
better protection of fresh water, public health and 
the environment.”


