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43 C.F.R. § 3160.0-5 
Definitions

Adds definitions of terms related to hydraulic 
fracturing: annulus, bradenhead, hydraulic fracturing, 
hydraulic fracturing fluid, proppant, and refracturing

Adds definition of type well: a well that can be used 
as a model for well completion in a field where 
geologic characteristics and well operations are 
expected to be consistent

Defines usable water, with some exceptions, as 
waters containing up to 10,000 parts per million of 
total dissolved solids

N.D. Cent. Code § 
38-08-25 
43-02-03.20 
43-02-03-27 
43-02-03-27.1

North Dakota rules expressly address and regulate 
hydraulic fracturing

North Dakota rules mandate that “[a]ll freshwaters 
and waters of present or probable value for domestic, 
commercial, or stock purpose shall be confined to 
their respective strata and shall be adequately 
protected.” (43.02-03.20). Unlike North Dakota, BLM 
proposes to define “usable water” in a manner that 
would require operators to isolate water that 
technically meets a numerical definition, but cannot 
be applied to domestic uses.

43 C.F.R. § 3162.3-2  
Subsequent well 
operations.

Establishes a requirement that operators receive 
approval for all “fracturing jobs.”  Amended provision 
would remove an exception to pre-approval 
requirement for “routine fracturing or acidizing jobs” 
that do not involve additional surface disturbance.

N.D. Cent. Code §§ 
38.11.1-04.1 & 
38-11.2-03

North Dakota requires approval before any drilling 
activity can commence.” (43-02-03-16). North 
Dakota does not specifically require pre-approval for 
hydraulic fracturing operations, but the State’s rules 
do require operators give no less than twenty days 
advance notice to surface owners before conducting 
any drilling operations.

43 C.F.R. § 3162.3-3(a)-(b)  
Subsequent well 
operations; Hydraulic 
fracturing

Applies operational standards associated with drilling 
and completion activity to “all hydraulic fracturing 
operations, and refracturing operations.”

43-02-03-27 
43-02-03-27.1

This is duplicative of North Dakota’s rules. North 
Dakota applies operational regulations to technical 
aspects of hydraulic fracturing and requires 
comprehensive disclosures related to operators’ 
hydraulic fracturing activities.

43 C.F.R. § 3162.3-3(c)  
Subsequent well 
operations; Hydraulic 
fracturing

Authorizes operator to submit a proposal for hydraulic 
fracturing with the operator’s application for permit to 
drill or in a subsequent request for “proposal for 
hydraulic fracturing operations”

Requires operator to re-submit new approval 
paperwork if: (i) operations are not conducted within 
five years of permit issuance; (ii) the operator has 
significantly new information about the geology of the 
area or about the anticipated fracturing technologies 
or impacts; or (iii) the operator intends to refracture 
the well.

43-02-03-16 Under North Dakota law, permits to drill expire one 
years after issuance if operations have not 
commenced.

43 C.F.R. § 3162.3-3(d) 
Subsequent well 
operations; Hydraulic 
fracturing

Provides that a request for authorization for hydraulic 
fracturing may be submitted for an individual well or 
for a “type well.”

Requires operator seeking authorization for hydraulic 
fracturing to submit: (i) geologic information about the 
formation into which hydraulic fracturing fluids will be 
stimulated; (ii) measured or estimated depths of 
usable water; (iii) proposed measured depths of 
perforations and estimated pump pressure; (iv) 
information about the source of water to be used in 
hydraulic fracturing operations; (v) a proposed 
hydraulic fracturing design; and (vi) a plan for 
handling of recovered fluids.

N.D. Cent. Code §§ 
38.11.1-04.1 & 
38-11.2-03

North Dakota does not specifically require pre-
approval for hydraulic fracturing operations, but the 
State’s rules do require operators give no less than 
twenty days advance notice to surface owners before 
conducting any drilling operations.

North Dakota
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43 C.F.R. § 3162.3-3(e)-(f)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operator to monitor flow rate, density, and 
treating pressure during cementing operations 
conducted before hydraulic fracturing and to submit a 
monitoring report within thirty days after the hydraulic 
fracturing operations.

Requires operator to run a cement evaluation log on 
each casing that protects usable water and submit 
those logs within thirty days after the completion of 
hydraulic fracturing operations.

Requires operator to report “an indication of an 
inadequate cement job” and to run a cement 
evaluation log demonstrating that an inadequate 
cement job has been corrected before commencing 
hydraulic fracturing activities.

Requires operators to conduct a mechanical integrity 
test on casing or fracturing string before hydraulic 
fracturing operations begin.

43-02-03-21 
43-02-03-27.1 
43-02-03-31

The proposed federal rule is duplicative of protections 
already in place in North Dakota:

North Dakota requires operators to pressure test 
casing strings after cementing and before 
commencing other operations on the well. (43-02-
03-21). Before completing any well, operators are 
required to “run a log from which the presence and 
quality of bonding of cement can be determined in 
every well in which production or intermediate casing 
has been set.” All such reports must be filed within 
thirty-days of completing the work. (43-02-03-31)

If annulus space “is not adequately filled with 
cement,” or if satisfactory test results are not 
achieved, operators are required to perform remedial 
work after obtaining approval. (43-02-03-21).

North Dakota requires the application of an 
appropriate cement evaluation tool to test well bore 
and casing integrity before conducting hydraulic 
fracturing activity. (43.02-03-27.1).

43 C.F.R. § 3162.3-3(g)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to continuously monitor annulus 
pressure during hydraulic fracturing operations. The 
proposed rule requires “immediate corrective action” 
if the annulus pressure increases by more than 500 
pounds per square inch as compared to the pressure 
immediately preceding the stimulation.

43.02-03-27.1 The proposed federal rule is duplicative of North 
Dakota’s rules.  North Dakota requires the operator to 
continuously monitor annulus pressure during 
stimulation operations and to notify the NDIC as soon 
as possible (and in no case more than twenty-four 
hours) if the annulus pressure increases by more 
than 350 pounds per square inch. 

43 C.F.R. § 3162.3-3(h)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires storage of all recovered fluids in tanks or 
lined pits.

43-02-03-19.3 The proposed rule is duplicative of North Dakota law.  
North Dakota already requires that exploration and 
production waste be stored in lined pits. The content 
of pits must be removed within seventy-two hours 
after operations have ceased and must be disposed 
of at an authorized facility.  Within thirty days of 
ceasing operations, any open pit must be reclaimed.

43 C.F.R. § 3162.3-3(i)  
Subsequent well 
operations; Hydraulic 
fracturing

Requires operators to submit post-operational reports 
detailing, among other items: (i) a description of the 
interval(s) or formation treated; and (ii) the amount 
and type of materials injected at each phase of the 
operations.  The submission should include the 
Chemical Abstract Service Number for each chemical 
included.  Disclosures are to be made to fracfocus.
org.

Provides that if any information required is exempted 
from disclosure, operator may withhold the 
information and file a certification documenting that it 
is not disclosing the information and explaining the 
nature of the protection (e.g., trade secrets).  BLM 
may require that protected information be submitted 
to the agency even though the information is exempt 
from public disclosure.

43.02-03-27.1 This requirement is duplicative of North Dakota’s 
regulations:

North Dakota law requires that within sixty days of 
hydraulic fracturing being performed, the owner 
operator or service company must “post on the 
fracfocus chemical disclosure registry all elements 
made viewable by the fracfocus website.”

North Dakota regulations do not expressly provide 
any exceptions to reporting requirements for trade 
secrets or otherwise confidential information.

43 C.F.R. § 3162.3-3(k)  
Subsequent well 
operations; Hydraulic 
fracturing

Permits the authorized officer to grant an operator’s 
written request for a variance from any specific 
operational requirement.

43-02-03-02 The North Dakota Industrial Commission “may grant 
exceptions to [the oil and gas rules], after due notice 
and hearing, when such exceptions will result in the 
prevention of waste and operate in a manner to 
protect correlative rights.” 


