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FTC Launches Office of Technology to Keep 
Pace With Evolving Digital Economy
By Carl W. Hittinger and Matt Schock 

On Friday, February 17, 2023, the Federal Trade Commission 
launched its Office of Technology (OT), a new unit 
intended to “strengthen the FTC’s ability to keep pace with 
technological challenges in the digital marketplace.”1 The OT 
will have dedicated staff and resources and will attempt to 
move the FTC away from “rely[ing] solely on a case-by-case 
approach to engaging experts”2 and toward expanded and 
ongoing “in-house technological expertise”3. The new Office 
will report directly to Chairperson Lina Khan. 

Investigations and Enforcement Actions  
are OT’s “Top Priority”
Part of OT’s responsibilities will focus on policy research 
and market trend analysis, but FTC has made clear that it 
expects more than studies and recommendations from its 
newest unit. Stephanie T. Nguyen, head of OT and FTC’s 
Chief Technology Officer, wrote that OT’s “top priority 
is to work with staff and leadership across the agency 
to strengthen and support the agency on enforcement 
investigations and litigated cases.”4 Substantively, this 
work could encompass anything from scrutinizing sales 
of sensitive data to analyzing algorithms to examining 
immersive environments like augmented and virtual reality.5 
Procedurally, it will involve technologists “helping to  
develop appropriate investigative techniques, assisting  
in the review and analysis of data and documents  
received in investigations, and aiding in the creation of 
effective remedies.”6  

Although OT’s operational details are sketchy, its involvement 
in investigations, merger reviews and enforcement could 
alter substantially the way FTC develops factual information 

and legal theories in technology matters. Targets, 
subjects, and witnesses in FTC investigations may see 
different approaches from the agency as it integrates OT 
staff, and defendants litigating against the FTC may face 
technologically sophisticated and potentially novel legal 
theories developed and supported by dedicated subject-
matter experts. How the new office will interface with the 
FTC’s Bureaus of Competition and Consumer Protection is 
also unclear, since the OT reports directly to Chairperson 
Khan alone not the Bureaus. 

Composition: “Deep Expertise Across a 
Range of Specialized Fields”
If hiring notices are any indication, the technology fields  
OT intends to cover will be vast. The Office is casting a 
wide net for personnel with “expertise related to software 
and digital product development and the tech industry that 
produces it,”7 including: 

 A advertising technology
 A artificial intelligence
 A augmented and virtual reality
 A cloud computing
 A data science and data analysis
 A digital platforms and ecosystems
 A human computer interaction design
 A investigative research
 A privacy 
 A product management
 A prototyping
 A social science 
 A software engineering
 A user experience design 
 A user research

1https://www.ftc.gov/news-events/news/press-releases/2023/02/ftc-launches-new-office-technology-bolster-agencys-work 
2https://www.ftc.gov/policy/advocacy-research/tech-at-ftc/2023/02/century-technological-evolution-federal-trade-commission 
3Press release.
4https://www.ftc.gov/policy/advocacy-research/tech-at-ftc/2023/02/century-technological-evolution-federal-trade-commission 
5Id.
6Press release
7https://www.ftc.gov/technologists
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These fields touch nearly every aspect of digital markets (not 
to mention significant portions of traditional markets, too). If OT 
can staff subject matter experts in these areas and successfully 
leverage their expertise, it could meaningfully influence and 
potentially transform the way FTC conducts investigations and 
enforcement actions in the technology space.

Potential Effects on Agency Investigations 
and Enforcement Actions
Given that FTC investigations, merger review and actions 
will be OT’s top priority, it’s important to consider how OT’s 
input could change agency investigation tactics and case 
building strategies. Those potential changes could alter 
how investigation targets, subjects, and witnesses should 
navigate FTC interactions and prepare for the possibility of 
FTC outreach, and they may suggest different approaches to 
litigating technology-centered enforcement actions.

One way OT staff could make a near-term impact is 
by reducing FTC’s reliance on third party witnesses for 
technology-sector investigative intelligence. In the past, FTC 
has examined technology products, business practices, data 
flows, competitive dynamics, and R&D strategies primarily by 
seeking information from academics, consultants, and industry 
participants. Soliciting and reviewing responses from third 
parties can sometimes bog down an investigation’s progress. 
By relying more on internal OT expertise, investigations staff 
may be able to speed up case development and leverage 
cross-matter collaboration, all without revealing to industry 
stakeholders sensitive investigative objectives that generally 
come to light when FTC solicits information. If this shift to 
internal OT expertise succeeds, it will be even more critical for 
technology firms involved in FTC investigations to have a deep 
understanding of how the agency develops cases and the 
particular issues in its crosshairs. 

OT staff could also propose substantive and technical 
modifications to the types of information FTC seeks in 
civil investigative demands or discovery. Depending on 
the objectives of a particular case, OT technologists may 
leverage their expertise to suggest requests for data sets, 
communications, enterprise platform records, or even 
testimony that technology firms have not provided in the 
past and whose effects on competition or consumer 
protection may not be immediately apparent. OT could 
also recommend retention and production instructions 
that extend far beyond standard custodial or centralized 
corporate files, particularly where OT staff are proficient 
with alternative file storage or communications systems and 
the feasibility of exporting their contents. If OT staff take on 
these important fact development functions, responding to 
CIDs and discovery requests may become more complex 
and challenging, particularly for businesses that have not 
previously navigated FTC’s investigation and enforcement 
apparatuses.

Finally, if OT technologists assist in reviewing and analyzing 
data and documents received in investigations, as FTC 
has suggested they will, it’s reasonable to expect that OT 
technologists will identify concerns that are not immediately 
apparent to legal staff. Firms facing FTC scrutiny may want 
to consider similar hybrid legal-technical review strategies, 
particularly where in-house technology personnel have an 
understanding of where competition, privacy, and consumer 
protection issues may arise.

It will take time for the OT to staff up and integrate into the 
FTC’s investigative and enforcement machinery, and the 
effects of its involvement will likely materialize gradually. 
But its creation and dramatic launch and mandate send 
an unmistakable signal: FTC scrutiny of technology firms 
and digital markets is a continuing reality, and the agency’s 
attention to that industry sector in particular shows no signs 
of waning or abating. Stay tuned.
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