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Energy MVP: BakerHostetler's Mark Barron 

By Keith Goldberg 

Law360, New York (December 2, 2016, 5:28 PM EST) -- Guiding oil and gas industry groups to an 
invalidation of the Obama administration's controversial rule 
regulating hydraulic fracturing on public lands has helped 
earn BakerHostetler's Mark Barron a spot on the list 
of Law360's Energy MVPs. 

Barron represented the Independent Petroleum Association 
of America and the Western Energy Alliance, which joined 
several oil-producing states in challenging the U.S. Bureau of 
Land Management's fracking rule, which imposed stringent 
well casing and wastewater storage requirements, as well as 
requiring drillers to disclose what chemicals they're using in 
fracking operations. A Wyoming federal judge struck down 
the rule in July, finding the agency lacked congressional 
authority to promulgate the regulations. 
 
Barron said having a deep knowledge of the fracking rule 
and how it was crafted was crucial to making its legal holes 
apparent to a judge. BakerHostetler lawyers were involved 
in every step of the rulemaking process, including helping 
draft the IPAA's technical comments on the proposed rule, 
he said. 
 
"We had spent the better part of two years educating state leaders on the aspects of the proposed rule 
and the impacts the final rule would have on state bottom lines," Barron said. "When the rule was finally 
issued, we entered the courtroom knowing more about the rule than the attorneys from the 
Department of Justice did. We gave the judge many more arguments to select from than if it was just a 
bunch of oil companies standing in front of the court." 
 
Indeed, U.S. District Judge Scott Skavdahl shot down BLM's assertion of authority to promulgate the 
fracking rule under an array of various statutes: the Federal Land Policy and Management Act, the 
Mineral Leasing Act, the 1930 Right-of-Way Leasing Act, the Mineral Leasing Act for Acquired Lands, the 
Federal Oil and Gas Royalty Management Act, the Indian Mineral Leasing Act and the Indian Mineral 
Development Act. 
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The BLM is currently appealing the decision to the Tenth Circuit. What makes the case so important is 
that fracking has become a proxy in the battle between proponents and opponents of increased oil and 
gas development, according to Barron. 
 
"The general public doesn't discern any difference between fracking and oil and gas development," 
Barron said. "A rule imposed on fracking was an oil and gas rule more than anything else. It's symbolic 
that this was the rule industry was going to step up and oppose." 
 
There's a deferential standard of judicial review when it comes to federal regulations, so increased 
participation in the rulemaking process leads to more success in the courtroom, according to Barron. 
 
In addition to his work for the IPAA on the fracking rule, Barron helped author industry group comments 
on several other significant energy regulations, including the U.S. Environmental Protection Agency's 
controversial Clean Water rule and the Office of Natural Resources Revenue’s proposed rule that would 
amend its civil penalty regulations relating to all mineral leases. 
 
"If your team was involved in the regulatory stage, you know more about the rule, its strengths and 
flaws, than the government attorney that has to defend it," said Barron, who was a trial attorney in 
the U.S. Department of Justice's Environmental and Natural Resources Division before entering private 
practice. "We try to focus our litigation practice on regulatory activity for which we've been involved 
with as early as possible in the process." 
 
Barron's litigation success over the past year wasn't limited to tangles with the federal government. He 
also helped secure the March dismissal of a proposed class action against Linn Energy LLC and several 
other defendants claiming that oil and gas leases and development authorizations on Osage Nation 
lands were invalid because of flawed National Environmental Policy Act procedures. An Oklahoma 
federal judge concluded that the suit was an improper programmatic challenge of energy development 
on Osage lands. 
 
Currently, Barron is urging the Tenth Circuit to uphold a lower court's 2015 dismissal of a suit accusing 
SG Interests I Ltd. and SG Interests VII Ltd. Of conspiring to restrict trade in Colorado's Ragged Mountain 
Area, violating the Sherman Antitrust Act by hurting competition in the market for gas production and 
the downstream sale of gas. 
 
Still, Barron, who was chosen as a Law360 Rising Star for energy in 2015, expects most of his future work 
to be dominated by battles over U.S. energy and climate policy, similar to what played out in the fight 
over the fracking rule. But with President-elect Donald J. Trump's full-throated support for fossil fuel 
development, including expanded development on public lands, Barron might be spending time on the 
other side of the courtroom, defending federal agencies from suits brought by fossil fuel opponents. 
 
"Most of the recent cases have been industry groups that have been plaintiffs filing suit against 
regulatory overreach," Barron said. "If the administration takes some of the steps that it's promised, you 
are going to see the environmental groups being the plaintiffs." 
 
--Additional reporting by Juan Carlos Rodriguez. Editing by Katherine Rautenberg. 
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