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Jimmy Fokas
Partner
BakerHostetler

• Jimmy Fokas practices in the areas of securities litigation, 
regulatory enforcement, white collar defense and corporate 
investigations. His practice includes representation of public 
and private companies and regulated entities, including their 
officers, directors and employees, before the SEC, DOJ, New 
York Office of the Attorney General and FINRA in 
investigations and enforcement proceedings concerning a 
variety of securities law issues, including insider trading, 
FCPA violations and accounting and offering fraud. 

• Jimmy has conducted internal investigations of public 
companies involving accounting and financial reporting issues 
and compliance with the Controlled Substances Act.

• Jimmy served as senior counsel in the Division of 
Enforcement in the New York regional office of the SEC, 
where he conducted investigations of securities law violations, 
including allegations of accounting and offering fraud and 
fraudulent trading practices. 
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Patrick T. Campbell
Partner
BakerHostetler

• Patrick Campbell is a member of BakerHostetler’s 
White Collar, Investigations and Securities Enforcement 
and Litigation team.  He focuses his practice on white 
collar criminal and civil regulatory matters and internal 
investigations, specifically in the areas of securities, 
construction, corruption, asset forfeiture, and money 
laundering.  

• He represents clients in highly-sensitive federal and 
state investigations conducted by the DOJ, SEC, 
CFTC, FTC, and NY DFS.  Patrick also regularly 
counsels clients on “best practices” for corporate 
governance and ethics and compliance matters. 

• Patrick is the Chair of the New York City Bar 
Association’s Compliance Committee.
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Jonathan B. New
Partner
BakerHostetler

• A former Assistant U.S. Attorney for the Southern 
District of New York and Trial Attorney for the 
Department of Justice Civil Division, Jonathan 
New represents public and private companies, 
corporate executives, and individuals in complex 
civil, regulatory, and criminal law enforcement 
investigations and litigation, with a particular focus 
on cross-border government investigations. 

• Jonathan advises and defends clients in 
connection with complex accounting and securities 
issues, market manipulation restrictions, insider 
trading, AML compliance, FCPA compliance, civil 
asset forfeiture, healthcare law issues, 
government contracting and procurement issues, 
and on various issues involving intellectual 
property and computer crimes.
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Shuba Balasubramanian
Principal, Risk & Financial Advisory
Deloitte Transactions and Business Analytics LLP

• Shuba is a principal with Deloitte Transactions and Business 
Analytics LLP and has 18 years of experience in leveraging 
advanced analytics to deliver deep insights to her clients 
through innovative and transformational solutions that help 
them address their most pressing issues on enterprise risk 
management. Shuba helps lead the digital initiatives for 
advanced analytics and cognitive intelligence for Energy & 
Resources industry. In prior roles, Shuba lead operations for 
off-shore forensic analytics practice.

• Shuba has authored numerous articles and serves as a 
speaker for various events that are industry, technology and 
leadership oriented. She has served in numerous leadership 
roles that allowed her to continue her passion for developing 
talent in a diverse multi-generational workforce. She is an 
advocate for Women in Technology and supports the growth 
of STEM skills with young scholars through her voluntary 
services at school districts. She currently serves as an 
Advisory Council member for MS in Business analytics 
program at McCombs School of Business at University of 
Texas - Austin.
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Christopher Georgiou
Partner, Forensic & Dispute Services
Deloitte Financial Advisory Services LLP

• Mr. Georgiou is a partner in the New York Forensic & Dispute 
Services practice of Deloitte Financial Advisory Services LLP 
(“Deloitte FAS”), he is the Americas Forensic Leader, a member 
of the Global Executive Committee for Forensics and a Regional 
Leader for Deloitte FAS’ Foreign Corrupt Practices Act (“FCPA”) 
Investigative & Consulting Services practice. He has more than 
31 years of experience working in the Deloitte U.S. Entities and 
in the global Deloitte Touche Tohmatsu network of member firms.  

• He has led numerous FCPA investigations, FCPA internal 
assessments and FCPA due diligence projects for clients in a 
variety of industries. He has worked extensively in the Russia 
and the CIS and as well as leading projects in Brazil, Columbia, 
and South East Asia, including China and India, the Middle East, 
Africa and across Europe. In addition to extensive experience in 
delivering FCPA services, he has also led several accounting 
investigations and provided accounting related support services 
in both domestic and international arbitrations and litigation. Prior 
to joining Deloitte FAS in 2004, he spent 15 years with Deloitte & 
Touche LLP as an audit professional and partner, serving clients 
in the manufacturing, technology, life sciences and 
pharmaceutical, automotive and consumer business industries. 
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Brian Merrill
Managing Director 
Deloitte Financial Advisory Services LLP

• Brian Merrill is a Managing Director in the New York Data Analytics 
practice of Deloitte Transactions and Business Analytics LLP with 
more than 15 years of experience in data management and 
advanced analytics services for various wealth and investment 
managers, including forensic accounting and financial investigations 
around fee billing, cross trading, share class analysis and other 
securities analysis. Brian has led engagements for clients analyzing 
hundreds of millions of records to identify and extract key business 
insights to better understand trends, issues and anomalies within a 
business. 

• Brian is a Certified Fraud Examiner who specializes in data 
management and analysis services for various dispute and litigation 
engagements including forensic accounting and financial 
investigations, FCPA investigations, bankruptcy cases and fraud 
analysis. With a focus on systems and relational database analysis, 
his technical experience includes the design, development, and 
implementation of information management systems with extensive 
experience in data mining, modeling, machine learning, analysis, 
and application development.
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DOJ’s Corporate Compliance 
Program Guidelines

• DOJ considers effectiveness of compliance programs in determining whether to 
charge companies, and if charges are brought, what penalties to seek.

• June 2020 – DOJ’s Criminal Division issued revised guidance (DOJ Compliance 
Guidelines) regarding its evaluation of corporate compliance programs.

• DOJ Compliance Guidelines asks three core questions: 
1) “Is the corporation’s compliance program well-designed?”
2) “Is the program being applied earnestly and in good faith? In other words, is the program 

adequately resourced and empowered to function effectively?”
3) “Does the corporation’s compliance program work in practice?”

• Other government guidance on effective compliance programs includes DOJ/SEC 
FCPA Resource Guide and OFAC’s Framework for Compliance Commitments.

Ten 
Hallmarks of 

Effective 
Compliance 
Programs 

(2012)

Evaluation 
of Corporate 
Compliance 
Programs 
(Original 

2017)

Evaluation 
of Corporate 
Compliance 
Programs 
(Updated 

2019)

Evaluation 
of Corporate 
Compliance 
Programs 
(Updated 

June 2020)
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Hallmarks of an Effective 
Compliance Program
On June 1, 2020, the DOJ updated its guidance document entitled Evaluation of Corporate 
Compliance Programs (DOJ Compliance Guidelines).1 Subsequently, on July 3, 2020, the DOJ 
and SEC issued an updated version of their 2012 “A Resource Guide to the U.S. Foreign 
Corrupt Practices Act”  (Resource Guide).2 As DOJ and SEC’s expectations continue to evolve 
in both sophistication and granularity with respect to compliance programs, companies may 
need to make significant or additional investments to keep up.

https://www.justice.gov/criminal-fraud/page/file/937501/download`
https://www.justice.gov/criminal-fraud/file/1292051/download.               
`

3) Code of Conduct and Compliance Policies and Procedures

4) Oversight, Autonomy and Resources 

5) Training and Continuing Advice

2) Commitment from Senior Management / Clearly Articulated Policy Against Corruption 

1) Risk Assessment

8) Confidential Reporting and Internal Investigations

9) Continuous Improvement: Periodic Testing and Review

10) M&A: Pre-Acquisition Due Diligence and Post-Acquisition Integration

7) Third-Party Due Diligence and Payments

6) Incentives and Disciplinary Measures

11) Investigations, Analysis, and Remediation of Misconduct
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DOJ’s Focus on Data Analytics

• For first time, DOJ Compliance Guidelines included specific 
references to use of data analytics.

• Within framework of whether company’s compliance program is 
adequately resourced and empowered to function effectively, DOJ 
Compliance Guidelines added new item titled “Data Resources and 
Access,” which poses following questions for prosecutors: 
1) “Do compliance and control personnel have sufficient direct or indirect 

access to relevant sources of data to allow for timely and effective 
monitoring and/or testing of policies, controls, and transactions?” and 

2) “Do any impediments exist that limit access to relevant sources of 
data and, if so, what is the company doing to address the 
impediments?” 

• Based on DOJ Compliance Guidelines, companies should consider 
incorporating data analytics for: 
– Testing effectiveness of compliance program; and 
– Identifying risks and red flags.
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Technology and Analytics 
Considerations
Identify opportunities to transform enterprise fraud risk 
management practices for greater efficiency and impact through 
digital enablement. 
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Experience the BenefitsEstablish Baseline Identify & Evaluate Opportunities for Digital Enablement

• Digital transformation, tailored to the current state and 
identified opportunities, allows for the traditional fraud risk 
management framework to expand its capabilities while 
easing the burden on the corporate functions and business 
units. 

• In our experience of working with other organizations, we 
have identified and helped our client capitalize on numerous 
opportunities for digital enablement, in the five major 
categories below. 

• Understand current resources dedicated 
to fraud risk management activities across 
the organization.

• Determine whether inefficiencies exist or a 
reliance on manual processes, which may 
be hindering the effectiveness of an 
enterprise fraud risk management 
program and performance.

• Gather information on the current focus 
for the enterprise fraud risk management 
program. Potential considerations: is it 
limited to prevention, detection, and 
response to fraud/misconduct? Does it 
provide opportunities to create business 
value?

• Once you embrace these digital opportunity 
areas into your fraud risk management 
strategy, you will experience key gains 

• Continuous improvement cycle with 
modernized fraud risk management features

• Fraud risk-integrated culture with leading 
practice processes, technology, and tools in 
place for success

• The following benefits can be gained through 
these transformative efforts:

Prevent

Detect Respond

Elevated 
Business 

Value

1 2

3 4

Technology 
and/or Analytics 

enabled 

Cognitive 
Intelligence Data Analytics 

Technology 
enabled workflow 

or program 
element 

Robotics 

Please see the following page for an illustrative array of 
potential digital enablement opportunities, organized by 
COSO framework principles for an effective fraud risk 

management program. 

Increased Process 
Efficiency and Reduced 

Burden on Business

More Effective 
Implementation and 

Oversight

Proactive and 
Predictive 

Fraud Risk Management
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Technology and Analytics 
Considerations
Set up consolidated data repository/data mart with data sets 
from disparate systems.

Analytics Pilot Solution

Consolidated Database
HR

Process discussion

Accounts Payable

Data Layer

IN
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N

AL
 D
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A

Analytics dashboards

Analytics Layer Dashboard & Reporting

Data Prepare & 
transform

Analytics Environment

Vendor

Analytic Accelerators

Supervised

Unsupervised

Rules

Text analytics

Network analysis

Outlier analysis

Analytic Techniques

KRI Library

Data Acquisition & Transformation

Process improvements

Training & Awareness

Cost Savings & Recovery

Strategic sourcing

Quick wins
T&E

Hotline

CRM
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Risk Assessments and Data 

15

DOJ Compliance Guidelines address 
whether company’s risk assessment is 
subject to periodic review and whether 
that periodic review is limited to 
snapshot in time or based on 
continuous access to operational data 
and information across functions.



Heightened Expectations From 
Risk Assessments
• Results of risk assessment are expected to be 

leveraged for tailoring the compliance program.
• Corporations should consider making appropriate 

tweaks to risk assessments based on the following 
areas emphasized by the DOJ:
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Periodic review based upon continuous access to operational data and 
information across functions, and not limited to a “snapshot”1 in time.

Increased importance of a process to track and incorporate lessons 
learned into the risk assessment (both the “company’s own prior issues” 
or “those of other companies operating in the same industry and/or 
geographical region”).1 Additionally, lessons learned from investigations, 
whistleblower reports, M&A activity, or otherwise should be considered.

Continued emphasis on tailoring compliance programs to risk and 
devoting time and scrutiny efforts proportionate to the risk profile of a 
given area of the compliance program.

Risk–tailored resource 
allocation

Incorporating lessons 
learned

Updates based on 
continuous access to 
data vs. snapshots

1   US Department of Justice, Criminal Division, “Evaluation of Corporate Compliance Programs, Guidance Document,” June 2020 (updated). https://www.justice.gov/criminal-fraud/page/file/937501/download`

https://www.justice.gov/criminal-fraud/page/file/937501/download
https://www.justice.gov/criminal-fraud/page/file/937501/download%60


Artificial Intelligence and 
Machine Learning
• Hot topic across industries, including financial services / fintech and 

healthcare, and across compliance areas, including privacy, cybersecurity, 
sanctions, anti-corruption, and anti-money laundering.

• On March 31, 2021, OCC, FRB, FDIC, CFPB, and NCUA issued request 
for comment and information on financial institutions’ use of AI, including 
machine learning.
– Purpose of request is to understand views on use of AI by financial institutions 

in their provision of services to customers and for other business or operational 
purposes; appropriate governance, risk management, and controls over AI; and 
any challenges in developing, adopting, and managing AI.

– Request also solicits views on use of AI in financial services to assist in 
determining whether any clarifications from agencies would be helpful for 
financial institutions' use of AI in safe and sound manner and in compliance 
with applicable laws and regulations, including those related to consumer 
protection.

• On April 20, 2021, House Committee on Financial Services offered 
Resolution establishing Task Force on Artificial Intelligence to conduct 
hearings and investigations related to AI and possibly issue reports.
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Implementing Data Analytics 
Program

• Risk-based compliance: DOJ recognizes 
that each company’s risk profile and 
solutions to reduce its risks warrant 
particularized evaluation.

• No one-size-fits-all approach: DOJ considers 
factors including a “company’s size, industry, 
geographic footprint, regulatory landscape, 
and other factors, both internal and external 
to the company’s operations, that might 
impact its compliance program.”
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Recent Developments 

19

• In December 2020, Acting Deputy Assistant Attorney General Robert A. 
Zink delivered remarks at Global Investigations Review North American 
Conference regarding white collar criminal enforcement.
– Zink stated that, in 2020, Criminal Division’s Fraud Section used “data in 

innovative and creative ways to identify, detect and, where appropriate, 
charge federal crimes.”

– Zink also stated that Fraud Section has “embraced, wholesale, the 
proposition that data can and does serve as a significant indicator of fraud, 
foreign bribery, and other white-collar offenses.”

• DOJ increasingly using data analytics in bringing PPP fraud, healthcare 
fraud, False Claims Act, and other fraud cases.

• If DOJ uses data analytics, so should companies.
• More recently, on April 21, Charles Cain, chief of SEC’s FCPA unit, and 

David Last, principal assistant chief of DOJ’s FCPA unit, spoke at Trace 
International Inc.’s annual Anti-Bribery Forum.
– According to Cain: "Companies are always doing it . . . Maybe it's on 

spreadsheets if it's a small company. It doesn't have to be super powerful AI“ 
– the key is that business side share its data with compliance.

– Last agreed and added: “Data analytics is definitely a tremendous tool. That 
said, if a company is going to have it, does compliance have sufficient 
access to it? Again, it depends on the company.”*

*Sue Reisinger, What Anti-Bribery Authorities Expect From Compliance Teams, LAW360, Apr. 22, 
2021



Recent Developments
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• DOJ’s recent resolutions of alleged 
FCPA and “spoofing” cases involved 
deferred prosecution agreements 
reflecting their focus on using data to 
build effective compliance programs.

• Companies agreed to ensure that 
compliance and control personnel have 
sufficient direct or indirect access to 
relevant sources of data to allow for 
timely and effective monitoring and/or 
testing of transactions.  



Using Data for Compliance Monitoring 
and Internal Investigations

• Companies should consider implementing data 
analytics tools or enhancing existing ones to 
identify red flags of fraudulent activity or other 
types of potential misconduct by, for example:
– Analyzing its sales data to identify any spikes or 

anomalies, in particular at quarter-end or around 
other critical deadlines.

– Analyzing data for expense reimbursements and 
payments to consultants and other third parties 
to monitor for activity that could constitute 
hidden bribes, kickbacks, or other illegitimate 
payments.
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Applying Advanced Analytics 
Techniques
Consider approaches which leverage industry knowledge and experience to 
design a diverse set of sophisticated advanced analytic techniques in an effort 
to detect both potential known and unknown risks.

Rules
Monitoring known fraud  and 
compliance risks

How do we identify vendors who are repeatedly 
avoiding thresholds for approval?

Use ‘if-then’ logic to identify known data patterns 
associated with non-compliance or compliance 
risk

Anomaly detection 
Detecting potential new fraud 
and compliance risks

How can the analytic tools help to automatically 
highlight anomalous vendors, requisitions, 
orders, and payments?

Identify patterns that are inconsistent with 
‘normal’ activity with statistical profiling and 
outlier detection

Detect how compliance issues are related to 
one or more other factors using patterns 
uncovered within historical data

How do we learn from prior known instances of 
procurement fraud to evaluate the potential for 
new events?

Machine learning
Predicting future fraud and 
compliance events

Discover associations between like and related 
entities to identify fraud networks and other 
collusive behavior

How do we identify potentially problematic 
relationships between counterparties?

Network analytics
Identifying links across entities 

Text analytics
Analyzing documents for 
insights

Unlock concepts trapped in unstructured data 
and develop measurable data points to use for 
modeling

How do we identify anomalous keywords from 
descriptions to highlight high risk keywords and 
anomalies?

Analytic technique Description Example
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Tailored Training Programs
Under the DOJ Compliance Guidelines, prosecutors look to see if there 
is tailored training for control functions and high risk functions.  E.g., 
prosecutors will ask if the company “invest[s] in further training and 
development of the compliance and other control personnel.”

• Tailored training - DOJ will specifically ask 
companies if they have “invest[ed] in further 
training and development of the compliance and 
other control personnel.”1

Key takeaway - Companies are encouraged to 
supplement their training decks with modules 
geared separately for control personnel (and, 
based on prior updates, high-risk employees).

• Effective training - There is a new expectation, 
that each company evaluates “the extent to which 
the training has an impact on employee behavior or 
operations.”1

Key takeaway - Companies are encouraged to 
assess improved behavior (e.g., if the issue / 
exception rate for a risk area decreased over time 
due to targeted trainings).

• Issue elevation - DOJ wants to see training that 
“enable[s] employees to timely identify and raise 
issues to appropriate [control] functions.”1

Key takeaway - Companies may want to develop 
processes by which employees can more easily 
ask questions arising out of the trainings and track 
questions and issues that flow from the training.

Source: US Department of Justice, Criminal Division, “Evaluation of Corporate Compliance Programs, Guidance Document,” June 2020 (updated). https://www.justice.gov/criminal-fraud/page/file/937501/download`
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Roadmap to Analytics Maturity

Exxon 
Analytics 
Support 

Perform current 
state assessment 

of risks and 
technology/ 

analytics 
capabilities

Identify fraud 
schemes and pilot 

use cases to 
conduct initial 

analytics

Execute 
developed 

models against 
relevant data 

sources

Perform 
investigative 

review to evaluate 
the output from 

executed models

Establish feedback 
loop and refine 

analytics to enable 
continuous 

monitoring and 
identify emerging 

risksDesign and 
develop identified 

use cases

Deploy refined 
analytics and 

dashboards for 
ongoing 

monitoring

Identification of Emerging Risk: 
Focus investment on drivers/levers 
that matter most and can be 
impacted by better attribution, 
augmentation, tailoring, and learning 
of business specific impacts

Known Risks: Identify core 
opportunities to reduce 
administrative burden or 
minimize data integrity issues 
that may damage confidence in 
the data

More Advanced Risk Detection of 
Unknown Risks: An enhanced 
view of risk impacting the 
organization, as well as the 
operational drivers and levers which 
impact it using AI

1 2 3

Analytics Maturity
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Testing Effectiveness of 
Compliance Program
• DOJ Compliance Guidelines expect companies to use 

data to test effectiveness of compliance program. 
• Entities can implement certain data analytics tools to 

test effectiveness of their compliance programs by, for 
example:
– Tracking access to various policies and procedures to 

understand what policies are attracting more attention 
from employees.

– Analyzing data surrounding when and how whistleblower 
hotline is accessed to understand whether hotline is 
operating effectively.

– Tracking information learned from online training 
modules, including which modules are re-accessed and 
how regularly.
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CLE and Program Survey Access 

Option A: Scan QR Code with 
your mobile device camera.
Option B: Survey will appear in 
your internet browser at the 
conclusion of the Zoom webinar.
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These materials have been prepared by Baker & Hostetler LLP for informational purposes 
only and are not legal advice. The information is not intended to create, and receipt of it does 
not constitute, a lawyer-client relationship. Readers should not act upon this information 
without seeking professional counsel. You should consult a lawyer for individual advice 
regarding your own situation. 
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