Everywhere Commerce
TOP STRATEGIES FOR MITIGATING RISK
June 15: 11 a.m. – 3:30 p.m. ET
June 16: 11 a.m. – 3:30 p.m. ET

Day 1, TUESDAY

June 15

11 – 11:05 a.m.
Welcome by Paul Schmidt, Chairman, Washington, D.C., and
Linda Goldstein, Partner, New York
11:05 – 11:25 a.m.
Daniel Kaufman, Acting Director, Bureau of Consumer
Protection, FTC
11:25 a.m. - 12:15 p.m.
Top 10 Current Trends in Advertising and Privacy Class Actions:
What You Need to Know
This panel will count down the latest developments in class action law and
litigation, in general, and those developments specific to the advertising and
privacy space. Come away with a high level of knowledge regarding the state
of class action litigation risk and key takeaways to help your organization
avoid common pitfalls that can lead to class action litigation exposure.
A Casie D. Collignon, Partner, Denver
A David H. Stern, Partner, Los Angeles
A Julie Singer Brady, Partner, Orlando
A Teresa C. Chow, Partner, Los Angeles

12:15 – 1:05 p.m.
U.S. Consumer Privacy Enforcement and Rulemaking: CCPA,
CPRA, VCDPA and Beyond
Following the enactment of the California Consumer Privacy Act (CCPA) in
2020, more than a dozen states have passed or are close to passing similar
privacy and consumer protection laws that regulate how companies collect,
use and transfer data to third parties. This session will provide an insider look
at which issues and industries have been the focus of the California attorney
general’s enforcement priorities and what companies can do now to conduct
gap assessments and establish programs that can adapt to the ever-evolving
regulatory landscape.
A Jeewon K. Serrato, Partner, San Francisco
A Janine Anthony Bowen, Partner, Atlanta

1:05 – 1:30 p.m.
Break or Breakout Session? It’s Your Choice
Enjoy a break during this time OR attend one of five breakout sessions. If
you’re interested in more than one of these, no worries. We will repeat them on
Wednesday, June 16, so you can attend then.
1. All About Influencers and Consumer Reviews: There’s no denying that
influencers and consumer reviews have transformed – and never been more
important in – the e-commerce environment, where buyers can’t try before
they buy. As relatively new platforms like TikTok rise to the mainstream and
established platforms introduce new features to increase engagement, it can
be hard to keep up with legal best practices and watchouts. In this breakout
session, learn about key issues and the top can’t-miss things for your
influencer agreements and compliance program, as well as consumer review
solicitation and moderation.
A Matthew S. Renick, Associate, New York

2. Loyalty Programs: Brand loyalty is a must, but how can you make sure
you’re demanding the attention of customers and not regulators? In this
breakout session, we’ll discuss key considerations when drafting loyalty
program terms and other common issues including sweepstakes, reviews
and the CCPA.
A John P. Ferry, Associate, Washington, D.C.

3. Taxing Bytes – State Taxation of Digital Advertising and Data: Several
states (including CT, MA, MD and NY) have enacted or proposed more
than $10 billion of new taxes on digital advertising. Each of these laws is
ambiguous and subject to constitutional and other legal challenges. Now
is the time – before more states increase the cost of digital advertising – to
act to minimize the financial damage to your firm. Our nationally recognized
experts on this topic will present the details of these proposals and discuss
what can be done to reduce or eliminate their negative impact. We will also
discuss practical compliance issues and how to prepare for them.
A Matt Hunsaker, Partner, Dallas
A Michael J. Semes, Counsel, Philadelphia

4. Innovate with IncuBaker: Mitigate risk and reduce the accumulation
of “privacy debt” through data-driven marketing and the establishment of
enterprise data programs. Explore ways to avoid collecting sensitive data in
the first place; but if you already are, then learn how to handle it with a data
management program.
A Katherine Lowry, Director of Practice Services, Cincinnati

5. The Future of Facial Recognition Technology: In recent years, the use
of biometric identification technology has become increasingly ubiquitous.
From unlocking a mobile device with a glance to breezing through airport
security thanks to a facial scan, millions of Americans are now part of the
biometric ecosystem. The COVID-19 pandemic accelerated advances in this
area, as the tracking of individuals and “contactless” interactions became
public health issues. In this session, we will explore the current status of facial
recognition technology regulation in the United States, with a focus on private
sector uses of biometric identifiers and requirements to provide notice and
obtain consent when collecting and using facial scans.
A Melinda L. McLellan, Partner, New York

1:30 – 2:20 p.m.
Breaking News Everywhere
Hold on to your chairs and prepare for takeoff. In this session we are going to
fly through the hottest topics out there. And there are a lot of them. From dark
patterns, recurring subscriptions and shoppable ads to artificial intelligence,
augmented reality and everything in between, you won’t be able to turn away.
A Linda Goldstein, Partner, New York
A Randal M. Shaheen, Partner, Washington, D.C.

2:20 – 2:40 p.m.
Take a Break or Join a Conversation
Information overload? Take a few minutes for yourself OR come on in for some
casual conversation.
2:40 – 3:30 p.m.
Preparing for the Post-Cookie World While Navigating Digital
Brand Safety
Everyone knows that the age of the third-party cookie in the advertising
industry is soon coming to an end. The questions advertisers should be
asking now are what is going to take the place of the current cookie-based
digital ad ecosystem and how can they best position themselves to market
their brands in the new cookie-less world. And if that weren’t enough, in the
meantime, advertisers have to wrestle with the daily conundrum of brand
safety in the march to a post-cookie environment. In this session, we will
explore the industry solutions being developed to adjust to the impending
cookie apocalypse, ranging from new development IDs to contextual
targeting, and what practical steps marketers can take now to best prepare
for a cookie-less world while safeguarding their brands. The session will also
highlight best practices in navigating the constantly evolving set of privacy
and data security laws and regulations applicable to digital advertising as you
develop your post-cookie and brand safety plan.
A Gerald Ferguson, Partner, New York
A Fernando Bohorquez Jr., Partner, New York

Day 2, WEDNESDAY

June 16

11 – 11:10 a.m.
Welcome by Amy Ralph Mudge, Partner, Washington, D.C.
11:10 – Noon
Is It Real or Is It Memorex? National BBB and Advertising
Substantiation in a Digital World
Here is a perfect opportunity to take away a host of practice tips from a panel
discussion with self-regulators on tech, privacy and digital challenges.
A Amy Ralph Mudge, Partner, Washington, D.C.
A Mary K. Engle, Executive Vice President, Policy, BBB National Programs
A Dona J. Fraser, Senior Vice President, Privacy Initiatives, BBB National Programs
A Katherine Armstrong, Deputy Director, National Advertising Division

Noon – 12:50 p.m.
Protecting and Operationalizing Data as an Asset
Intangible assets such as data have been estimated to comprise $8 trillion,
half of the market capitalization of the S&P 500, and are fueling a drive to
update Generally Accepted Accounting Principles to account for this value.
But what does it mean to “own” or otherwise control data? What role does
the rise of non-fungible tokens (NFTs) play in boosting the value of intangible
and data assets and in the use of blockchain smart contract technologies in
enabling data provenance and tracking, including in protecting against bias in
AI technologies? Our panel will examine the ways that copyright, trade secret
and contracting techniques can combine to create robust protections for your
company’s data assets.
A Chad Rutkowski, Partner, Philadelphia
A James Sherer, Partner, New York
A Robert Musiala Jr., Counsel, Chicago
A Nadia Baksh, Legal Counsel, Oracle

12:50 – 1:10 p.m.
Take a Break or Join a Conversation: You Decide
Information overload? Take a few minutes for yourself OR come on in for some
casual conversation.

1:10 – 2 p.m.
Risk Areas Lurking in Digital Commerce
A panel discussion addressing (1) payment acceptance obligations (asking
where legal fits in to annual assessments of compliance and other card
network rule compliance obligations that implicate online privacy policies
and terms of use), (2) payment card security (the security team says you
use tokenization and an iframe, so no need to worry, right?), and (3) what an
ATO (account takeover) is, why you should care, and building a strategic and
systemic approach to addressing the issue.
A Craig A. Hoffman, Partner, Cincinnati
A Ami Rodrigues, Assistant General Counsel – Privacy, Chipotle Mexican Grill
A Lisa Conroy, Compliance Manager Senior, Payment Data Security & Strategic
Partnerships – Compliance Programs, FIS

2 – 2:30 p.m.
Break or Breakout Session? It’s Your Choice
Enjoy a break OR attend one of five breakout sessions.
1. All About Influencers and Consumer Reviews: There’s no denying that
influencers and consumer reviews have transformed – and never been more
important in – the e-commerce environment, where buyers can’t try before
they buy. As relatively new platforms like TikTok rise to the mainstream and
established platforms introduce new features to increase engagement, it can
be hard to keep up with legal best practices and watchouts. In this breakout
session, learn about key issues and the top can’t-miss things for your
influencer agreements and compliance program, as well as consumer review
solicitation and moderation.
A Matthew S. Renick, Associate, New York

2. Loyalty Programs: Brand loyalty is a must, but how can you make sure
you’re demanding the attention of customers and not regulators? In this
breakout session, we’ll discuss key considerations when drafting loyalty
program terms and other common issues including sweepstakes, reviews
and the CCPA.
A John P. Ferry, Associate, Washington, D.C.

3. Taxing Bytes – State Taxation of Digital Advertising and Data: Several
states (including CT, MA, MD and NY) have enacted or proposed more
than $10 billion of new taxes on digital advertising. Each of these laws is
ambiguous and subject to constitutional and other legal challenges. Now
is the time – before more states increase the cost of digital advertising – to
act to minimize the financial damage to your firm. Our nationally recognized
experts on this topic will present the details of these proposals and discuss
what can be done to reduce or eliminate their negative impact. We will also
discuss practical compliance issues and how to prepare for them.
A Matt Hunsaker, Partner, Dallas
A Michael J. Semes, Counsel, Philadelphia

4. Innovate with IncuBaker: Mitigate risk and reduce the accumulation
of “privacy debt” through data-driven marketing and the establishment of
enterprise data programs. Explore ways to avoid collecting sensitive data in
the first place; but if you already are, then learn how to handle it with a data
management program.
A Katherine Lowry, Director of Practice Services, Cincinnati

5. The Future of Facial Recognition Technology: In recent years, the use
of biometric identification technology has become increasingly ubiquitous.
From unlocking a mobile device with a glance to breezing through airport
security thanks to a facial scan, millions of Americans are now part of the
biometric ecosystem. The COVID-19 pandemic accelerated advances in this
area, as the tracking of individuals and “contactless” interactions became
public health issues. In this session, we will explore the current status of
facial recognition technology regulation in the United States, with a focus
on private-sector uses of biometric identifiers and requirements to provide
notice and obtain consent when collecting and using facial scans.
A Melinda L. McLellan, Partner, New York

2:30 - 3:30 p.m.
Regulatory Eye on Everywhere Commerce
We’re covering the latest on advertising, privacy and data security cases, and
trends and enforcement priorities.
A Amy Ralph Mudge, Partner, Washington, D.C.
A Serena Viswanathan, Acting Associate Director, Division of Advertising Practices,
Bureau of Consumer Protection, FTC
A Maneesha Mithal, Associate Director, Division of Privacy & Identity Protection, Bureau
of Consumer Protection, FTC

bakerlaw.com
Recognized as one of the top firms for client service, BakerHostetler is a leading law firm that
helps clients around the world address their most complex and critical business and regulatory
issues. With six core practice groups – Business, Digital Assets and Data Management,
Intellectual Property, Labor and Employment, Litigation, and Tax – the firm has nearly 1,000
lawyers located coast to coast. For more information, visit bakerlaw.com.
Baker & Hostetler LLP publications inform our clients and friends of the firm about recent legal developments. This publication is for informational purposes only and
does not constitute an opinion of Baker & Hostetler LLP. Do not rely on this publication without seeking legal counsel.
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