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As the world economy continues to react to the pandemic, the 
war in Ukraine, and inflation, the global supply chain has failed to 
catch up with global demand. COVID-19 restrictions in China, which 
accounts for about 12% of global trade, have idled factories and 
warehouses, slowed truck deliveries, and exacerbated container 
logjams.1

U.S. and European ports are also already inundated, and are 
vulnerable to additional shocks.2 Supplies of key commodities 
and components, including computer chips, have been strained 
by pandemic-related restrictions and pent-up demand since early 
2020.3

Enforcement of the FCPA has been and continues to be a high-
priority area for both the SEC and the DOJ. Countering corruption 
has also been a key focus of the current administration. On 
December 6, 2021, the Biden administration released its United 
States Strategy on Countering Corruption, which stated, among 
other things, that the United States “will continue to vigorously 
enforce the [FCPA] and other statutory and regulatory regimes via 
criminal and civil enforcement actions.”6

Each year, the SEC and the DOJ bring several FCPA enforcement 
actions7 that usually garner big headlines and include substantial 
fines and guilty pleas.8

At the beginning of this month, the SEC charged Tenaris, a 
Luxembourg-based global manufacturer and supplier of steel 
pipe products, with violating the FCPA based on an alleged bribery 
scheme involving agents and employees of its Brazilian subsidiary 
to obtain and retain business from the Brazil state-owned entity 
Petrobras.9

The SEC found that between 2008 and 2013, approximately 
$10.4 million in bribes was paid to a Brazilian government official 
in connection with the bidding process at Petrobras. The bribes 
were funded on behalf of Tenaris’ Brazilian subsidiary by companies 
affiliated with Tenaris’ controlling shareholder.

The supply chain crisis creates a situation 
ripe for exploitation by bad actors looking 

to cut the line or profit from the chaos.

A recent report by Morning Consult indicated that consumers 
in March reported that 41% of their prospective purchases were 
hindered by supply shortages, the highest level of supply chain 
disruptions since the company began tracking such information.4

The supply chain crisis creates a situation ripe for exploitation by 
bad actors looking to cut the line or profit from the chaos. These 
bad actors may turn to bribes to facilitate business transactions in 
violation of the Foreign Corrupt Practices Act (FCPA), and when they 
do, regulators and criminal authorities are usually not far behind.

The FCPA, enacted in 1977, generally prohibits corrupt payments 
to foreign officials in exchange for obtaining or retaining business.5 
The FCPA targets these practices through both anti-bribery and 
accounting provisions.

The FCPA’s anti-bribery provisions generally prohibit making corrupt 
payments, or giving anything of value, to a foreign official to obtain 
or retain business. The FCPA’s accounting provisions require public 
issuers to keep accurate books and records in a reasonable level of 
detail and to devise and maintain an adequate system of internal 
accounting controls.

The U.S. Securities and Exchange Commission (SEC) and the U.S. 
Department of Justice (DOJ) share enforcement authority under the 
FCPA, with the DOJ having criminal enforcement authority and the 
SEC having civil enforcement authority.

Enforcement of the FCPA has been and 
continues to be a high-priority area  

for both the SEC and the DOJ. Countering 
corruption has also been a key focus  

of the current administration.

This was also not Tenaris’ first run-in with the FCPA. In 2011, the 
company had entered into a Non-Prosecution Agreement with the 
DOJ and a Deferred Prosecution Agreement with the SEC as a result 
of alleged bribes the company paid to obtain business from a state-
owned entity in Uzbekistan.

This spring, Stericycle Inc., an international waste management 
company headquartered in Illinois, agreed to pay more than 
$84 million to resolve parallel investigations by authorities in the 
United States and Brazil into the bribery of foreign officials in Brazil, 
Mexico, and Argentina.10
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Assistant Attorney General of the Justice Department’s Criminal 
Division, Kenneth A. Polite, Jr., stated that the “resolution 
demonstrate[d] the Department of Justice’s continuing commitment 
to combating corruption and protecting the international 
marketplace.”11

And Assistant Director of the FBI’s Criminal Investigative Division, 
Luis Quesada, stated, “The consequences of violating the FCPA are 
clear: Companies that bribe foreign officials for business advantage 
will be held accountable.”12

Establishing an effective system of internal accounting controls 
goes hand in hand with transaction monitoring. The FCPA requires 
public companies to maintain internal controls to detect and 
prevent misstatements.

An effective system of internal controls is also a critical tool for 
demonstrating to regulators that the company maintains a rigorous 
process for preventing illegal activity.

Tone at the top is also critical when it comes to preventing 
misconduct that may run afoul of the FCPA. While there will always 
be bad actors, sometimes good actors can find themselves making 
the wrong decisions when the pressure is building from leadership 
to meet deadlines, demands, and forecasts.

Having a culture of compliance in which employees understand that 
they must never cut corners to achieve results helps combat the 
potential for misconduct. This culture can be fostered by leadership 
through their messaging, their expectations, and the training they 
offer employees.

Enforcement of the FCPA has long been a priority for the 
government as it seeks to prevent bad actors from creating an unfair 
and uneven marketplace.

It is in this climate and under this political administration that we 
can expect to see more robust enforcement of the FCPA by the SEC 
and the DOJ as market conditions increase the risks associated with 
these violations.

Companies should get in front of these issues by focusing on the key 
aspects of compliance procedures and ensuring they are up to date, 
properly resourced, and functioning as intended.
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Whether it is bribing a customs official 
to sign off on a shipment or paying off 

a port authority employee to cut the 
shipping line, continued pressure on the 
supply chain requires companies to pay 
extra attention to these significant risks.

The continued supply chain disruption has seen goods stranded 
at ports, railway terminals, storage facilities, and other locations 
frequently used in transport. A shortage of shipping containers, 
freighters, and laborers has exacerbated delays and hindered 
companies in bringing their goods to market.

Bed Bath & Beyond Inc. reported that an “abnormally high” level of 
inventory was in transit, unavailable, or held at ports; Alcoa Corp., 
one of the world’s largest aluminum producers, attributed transport 
issues for higher inventories; and Continental AG, Europe’s second-
largest maker of car parts, lowered its growth forecast for global 
production of passenger cars and light commercial vehicles.13

Most of the facilities involved in the transport of goods globally are 
operated by foreign governments. The pressure to deliver goods 
and meet consumer demand increases the risk that bad actors will 
resort to bribery as a shortcut to expedite the shipping process.

Whether it is bribing a customs official to sign off on a shipment 
or paying off a port authority employee to cut the shipping line, 
continued pressure on the supply chain requires companies to pay 
extra attention to these significant risks.

Companies, especially those with far-flung operations around the 
globe, must update their risk assessments to take into account 
prolonged and likely-to-continue supply chain disruption.

An effective compliance program designed to prevent and detect 
violations begins with a rigorous risk assessment process.

Identifying countries that present a higher risk of corruption and 
play a prominent role in the manufacturing or transport of a 
company’s goods is an appropriate first step.

The next step is enhancing transaction monitoring, including 
diligence around payments to government entities, intermediaries, 
or other third parties in those high-risk locations in order to search 
for anomalous payment activity or other indications that company 
resources might be used for improper purposes.
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